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II. CORINTHIANS. 
fotroived, aſtet a godly ſort, what care fulneſſe it 
wrought in yon, yea, wat clearing of your ſelves, 
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Ee nant in fee imple is he which 

hath Lands oz Tenements to 

hold to him and to his heires 

koʒ eber: and it is called in 

Latine, Feodum ſimplex: fog 

Feodum is called inherit ance, 

| and Sunplex ig as much to 

ap, as lawful oz pure, and ſo Feodum fimplex, 

ag much to ſap, as lawful os pure inheritance: 

Foz if a man Will purchaſe Lands oz Teue⸗ 

ents in fee ſimple, it behsobeth Him to have 

heſe wozds in his purchaſe, To have and to 

hold unto him and to his heirs : fox theſe Wonds 

his heirg) make the cllateof inheritance, Anno 

o. Hen. 6. fol. 38. foz if 8ny man purchaſe 

Mend in theſe wozds: To habe and to hold to 

him los eber: oz by ſueh wezds: To have and 

o hold to him and to his All gus foz eber, in 

theſe two Cafes he hath none eſtate but [02 titm 

of life, koʒ that that he lacketh theſe Wozds (his 

heirs) which words onelp make the eſtate of in⸗ 
heritance in all keo ments and grants. 

And if a man purchaſe Lands in fee imple @ 

die Withont iſge; =" one that is his next c ons 

2 


3 Fee Simple. , 
fin collateral,of the whole blood, how kat loet 
that he be from him of degree, may inherit a1 
dave the ſlams land as heire unto him. But 
there be father and ſon, and the father hath a b; 
ther which is uncle unto the ſon, & the ſon pt 
ahaſed {and in fee imple, and dieth without ti 
living tho father, the uncle ſhall have the Land, 
Hoir unto the fon, and not tothe father (pet 
father is moze nigh of blood unto the ſon) 
that that there is a ground in the Law, that 

may lineally deſcend; but not line: 
aſcend - yet if the ſon in ſuch caſe die withe 
ane, and his uncle entreth into the land ag hy 
unto the ſon, (fo as he ought by the Lad) at 
after it the uncle-deceaſe Without iſſue living t 
father, then (hall the father have the land as he 
unto the uncle, aud not as hetr unto the ſor, fi 
that chat he cometh unto the land by collat 
deſcent, and not by lineal aſcenſion. 

And in ſuch caſe Where the ſon prrchaſe 
lend in fee ſimple, and dieth without ſſue, 11 
of huis blood on the fathers ſide (hall inhert 
as heir unto him. befoze any of the blood of t 
mothers fide. But ik he habe no heir on the fa 
thers fide, then ſhall the land deſcend unt o h 
deir on the mothers fide. And this is the opin 
of the Juſtices, M. 12. E 4 fol. 35. But ther 
it Was holden, if any land defcend unte a m 
dy the Fathers fide Which dteth without illu⸗ 
that his next heir on the fathers ide (ali inhe 
rit unto h m, that is to ſay, the next of blood « 
the father of the grandfathcxa ide And fo; de 
fault of ſuch an heir they that be of the father 
blood of the part of the mother ot the — 

the 


5 Fee Simple. 3 

is to ſay) the Grandmother ought to inhe⸗ 

do there be no ſuch heir on the Fathers 
. then the Lo2d ſhall have the land by CE (= 

And ſo it is it a man take a wife inhe⸗ 

| a fee imple dohich h:th iNge a ſon and di⸗ 

— into the tenements as 

Wie unto his mother, and after dieth 
ww ins, . the heires on the mothers tide 

inherit the tenemeats, and not the hetrg 


"er be no hetires on the mcthers ide 

be L of whom the ſame Land is holden 
the ſame Land by Cſcheat. Ja the 
n ar is if Lands deſcend unto che ſon 

. | which entreth and _ 2 


an bg nen 


"Sl if there be Ce bzethzen,aud the middle 
other purchaſeth land in fee ümple and dyeth 
without i0ns, the elder other (ball have the 
land by deſcent and not rhe pounger. Allo if there 
vethzee bzethzen, and the oungeſt bother pur⸗ 
da leth land in kes ſimple and dteti Without tf= 
ine, the elder bzother ſhall have the land by des 
ſcent, and not the middle —— foz — 2 thas 
the elder bzother in moze wo ra * 
n 


4 Fee Simple. 


And it is to be underſtood, that no man wall 
habe land in fee imple by deſcent as heir unto | 
any man, unleſs he be hie heir of the whole | 
blond. Foz if a man have iſſae (wo ons by 
two Uenters, and the elder parchsketh Land in 
fee fimple and dieth mithout «Mar, the pounger 7 
bother (hall not habe the land, but che uncle of 7 


the elder bzother, oz ſome other his nigh C ou i 
(all have it, foz that that the pounger is but ok 
the balfe blood to the elder bother. And ik a min 


8 2 


have a ſon and a daughter by one Uenter, and 


a ſon by ansther Menter, and the kon by the firſt 


Venter purchaſeth Land in fee imple and dye 


without ilkas, the Siſter ſhall h1v2tho Land by BP 


deſcent as heir unto her bzother, and not the 


pounger bzother, foz that that the filter is of the 
Whole blood to her elder bzother. 


Ind alſo Where a man is leiſed of land in fee 


umple, and he hath iNCac a ſon and a daughter by 
one Menter, and a fon by another Uenter 4 dy⸗ 


eth, and the elder ſon entreth, and dpeth Without | 


las, the daughter (hill hav? the land, and not the 


pounger ſon, and pet is the pounger fon Heire 
unto his father, bat not unto his vzother Bat 
tf the elder ſon enter not into the land after the 
death of his father, bat dieth befoze en*ry bs 
made by him, then the pounger bzother map en: | 
ter and have the 1ind as heir unto his Father. 
But Where the elder ſon in the cuſs afozeſatd, ? 
entreth after the death of his father, and thereof Þ 
8 polleſlian, chen the ter ſhall hav? the 1nd: 
ia poſſeſſio fratris de feodo ſimplici, facit ſoro- 


rem eſſe hæred'. Foz the poſſeſſion of the bꝛot her | 


in fee dmple maliech the liſter to be heir. 


Bu 
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I 
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us if there be two dzethjen by divers ven= 


ers, and the elder is ſetied in fee Knyple and dy- 
y without (Tye, and bis unele entreth as heirs 


le n him, Which allo dyeth without ill, then 
n e younger bzother may have the land as heire 
enteo his uncle, berauſe he is of the Whole blood 
odo him, thongh he bo but of halfe blond unto his 
4 der bzother. 

And it is to be underſtood that this word 


Inheritance) is not onely underſtood Mhers a 
man hath lands oz tenements by deſcent of hort= 
age: But allo every fee fimpleo; fee taile that 
a man hath by his purchaſe, may be ſaid inheri⸗ 
tance, foz that that his heiros may inherit them. 
Foz, in a Wzit of Bight that a man bzingeth of 
and, that was of his own purchaſe, the Wzit 
Hall fap, Quim clamat efle jus & hæreditatem 
ſuam, that is to ſap, which he claimeth to be his 
right, and his inheritance. And fs it hall bee 
ſald in divers other Wztits. which a man 0z3 a Wo= 
man bzingeth of their own purchaſe,as it appea= 
N reth by the Regiſter. — 
And of ſach things as « man map have a 
manual occupation, poſſeſſtion, oz receit, as of 
Lands, Tenements, Bents, and ſuch other, 
man (hall ſap iu his pleading», and Wap of bar, 
' & that one ſuch was feiſed in his demeſne as of 
kee. But of lach things that ipe not in mannall 
© FM occupation, ec. as of Bdvowſon of a Church, 
and ſuch manner things: There he ſhall lap, that 
he wag ſeiſed as of fee, and not in his demeſne 
as of fee. And tn Latine it is in the ſame caſe 
ſald. Quad talis fuir ſeiſitus in dominico ſuout de 
feodo, that ig to ſap, chat = a one Was yy” 
+ nn 


8 Fee Taille. 


in his demelne as of fee, and in the other, Quod 
ralis fuit ſeiſitus ut de feodo, that is to ſap, tha 
one ſuch was ſeiſed ag of fee. 

And note well, that a man map not ha ve. 
mot large noz greater eſtate of inheritance, tha 
fee imple. 

Allo purchale is called the poſſeſſion of land 
oz tenemenes that a man hath by his de: d. oz b 
his agreement, unto Which polleſſton he com 
meth not by deſcent of any of his anceſtez9, of 
of his coulins, but by his on deed. 


Fee Taile. 


E nant in fee taile, is by fozce of a ſtatut! 


of Uiefdminſter the ſecond, capirulo primo: 
Foz at tho Common Law befoze the ſaid ftatnte, 
all inheritances Wers fee Ample. Foz all the 
gikes Which be ſpecified within the ſald ſtatute, 
Were kee Fmple conditionally, as it appeareth b. 
the rehearſal of the ſtatute. Ind now by the 
lame latute tenant in the taile is ſaid in two 
manners, that is to ſap, tenant in.taile general, 
and tenant in taile ſpecial. | 
Tenant tn talle general, is where Lands 0; 
Tenoemonts de given to a man and to his hetres 
of his body degotten: Ju this ca'e it is ſaid ge- 
aeral tails, to that that whatfoever Woman 
that the tenant takethto Wife : ik he. have many 
Wibos, and by each of them hath iſſue, pet each 
ons of thele tſſtz2s by (poTibiitty may inherit the 
tenements by fozce of the ſaid gift, becauſe that 
very loch iſſue is of his body ingendzed. 9 
In the ſame manner it iz where lands and te⸗ 
| nements 


Fee Taile, 7 


nents be given to a Woman and ts the heires 
ning out of her body, howbeit that ſhe yave 
any husbands, ret the idue that (ſhe may have 
each husband, may inherit 8g i\ſye in the 

ils, by fozce of ſueh gifts. And therefozeſach 

fts be called general taile. i 

Tenant in tatle ſpectal, is, where Lande and 

Lenements be given unto a man and his wife, 

Ind the heirs of their two bodies begotten. In 
nch caſe none map inherit bp kozce of ſuch gikt, 
at thole that be ingendzed between them two, 
nd it is called eſpecial taile. koz that if the Wife 
e, and he takeih another wife and hath iſſue, 
he iſſus of the ſe ond twife ſhall neber inherit by 

zte of ſuch gift: Noz alſo the iſſue of the ſe⸗ 
ond husband if the firſt husband die. 

In the ſams manner it is, Where Lands and 
Toenements be given by a man unto another 
With a wife, Which is the Daughter oz Couſin 
to the giver in Fraukmarriage.. which gife hath 
inheritance by theſe wazida ( Frankmarriage) 
unto it annexed, howvclit that it by noregpuſly 
laid o2 rehearſed in the x(t, that is to ſap, Trae 
thele ID 2nces (hall bave theſe Lands oz Tene= 
ment s to them and to their Heirs detween them 
two ingendzed, and this is ſatd eſpecial tatle.foz 
— the iNu2 of the ſeeond Wife may not inhe= 
rits. 

And note well that this wozd Talliarc, is to 
ſap, to ſet unto ſome certainty, oz elſe limit unto 
ſome certain inheritance: 220 foz that that 6: 
is limited and ſet in certaine, What iſſue (hull 
inherit by fexco of ſuch gifts, and how long that 
the injoritance (hall endure: Therefoze it is cal⸗ 


led 
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8 Fee Taile: 


led in Latine, Feodum taliatum, i. hæreditas iiur 
quandam certitudinem limitata. Foz ik tenat 
in generall taile dye without iſſne, the. donoꝛ 9 
His hetres (hall enter as in their reverſion : Jn 
the ſame Wile it is of che tenant in the tatle ipe⸗ 
call, ac. Foz in every gift of the taile Withont 
— laping, the reverſion of ſee ũmple is in the 
noz. 
And the donees and their heires (hall Doe 
to the Donoz, and to his heires ſuc) ſervices 
as the dono2 doth unto the Rozd next above : 
Except the donees in frankmarriage, Which 
tail held q zfetly from every manner ſervice, 
Cunleſſe it be foz Fealty) untill the fourth degree I yy 
bee vaſt. And after that the fourth degree is gt 
paſt, the iſlue in the fifth degree, and fo fozth, bor 
the other iſſues after him (hall hold of the donoz ind 
— of his heires as thep had ober, as is afoze= Ill xi; 
aid wi 
And the degrees in frankmarriage (hall bee ve 
accounted in ſuch manner, that is toſap fromthe die 
donoz to the donees in frankmarriage, the ficſt m 
degree fo2 that th it the Wife, that is one of the 15 
Bonees ought to be daughter, üſter, oz otherco- tz 
an to the dones And kron the donees unta ar 
their (Tae (hail be accounted the ſecond degree: fo 
Ind from their tCge unto their iſlue. the third dz- 
gree. Fc. | 
And the cauſe is foz that after ebꝛry ſach gift, hi 
the iſſues that come of the donoz, and the i(Naes 1 
that come of the donres aſter the fourrh degree > 
p iſt of both parties in ſuch fozins to bz accoun- 1 
ted, map be betwixt them by the Law of holy t 
Church iatermarry. And that the donee in ke ank 0 
i marriage 


. Fee Taile. 


zirriage lh ill be the ſieſt degree of the fore de⸗ 
res, a m in may ſeo in a Plea upon a Mit of 
Fight of Mard, Anno 3m Edward 3. Where the 
dintiff pleadeth that his Apel oz Grandkz⸗ 
her was leiſed of cert atne Lands c. And that 
e helo of another by Ka'ghts ſerb ce ec. which 
gabe the land unto one Rilph Holland w th his 
iſter in kraukm irrige xc Aud alſo theſe tatles 
befozeſ4id be ſpec:fizd in the laid ſt itute of Meſt⸗ 
minſter the ſecond | 

And there be dibers other eſt ire; in the txle, 
hoo eit that they ne not ſpecifizd by expꝛels 
wozds in the ſaid Eſtatu te, but thep be taken 
by the equitp of the Dtatate: Ag tit Lads be 
gibꝛn unto a man and to his heites males of his 
body ingendzed, in lach caſe His heire male (hall 
inherit, and the iſſ 6 fem ile hilt nev:r inhe⸗ 
rit: pet in theſe other tailes a foꝛelaid it is other⸗ 
wiſo In th: ſame minner it ts ik Lands 
be given to a man and to his Hetres Femiles of 
his bodp ingendzed. In this caſe his (Tue Fe⸗ 
males dh ali inherit by kozce and fozme of the 
laid gikt, and not the tſlae mile, foz thit in ſuch 
caſes Where the gift is Who ought to inheett. 
COT not, th; will of thꝛ D3noz ſhall be ob⸗ 

rb?d 

And in caſe where Lnds begiven unto a mn 
and to his heires males il[ging of his bodp, and 
he h ith iſſue tw fa1s and detealeth, che elder - 
im entreth as heire male, and Hith (ne a 
duighter and deceaſeth,his bother ſhal have the 
Land and no! che dauthter, koꝛ that the bzother 
is heilte male. Bat it (hill be otherwiſe in theſe 
other tales atozeſ4id, Which de ſpeclſied in 


the 


1 © Fee Taile. 
Eng laid — the daughter (hall inherit befe; 
bzothe 

Ind if Lands be given-umto a mans and 
his helres males of his body ingendesd, and 
hath iNue a daughter. Which hath (Mae a ſon a 
deceaſcth, and after that the donee deceaſeth: in 
this caſe the ſon of the daughter ſhall not inhe⸗ 
rit bp kozce of the tafle, foz that, whoſoever (hall 
inherit by fozre of a gift in the datle made unte 
the Hetres males, behaoveth to convey His de: 
cent alwap to the Males, Mich. decimo octivo 
Edwardi tertiifol.25. ut in ſach caſs the Do⸗ 
nos ſhall enter, foz that the Donee is dead Wwith= 
out iſſue male in the Law. Jnſomach that the 
illue of the daughter may not convep to him the 
deſcent by heir male. And tn the ſame manner it 
to, where lands be given to a man, and te his. 
wife, and to his heirs males of their two bodies 


M be given to a man, and 
8 wan — of the bony of the man 
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ite but fe porn rag 
* ne be madeto the = and 
" tothe Wike, and to the heires of ths Wife of ber 
body by the husband ingendzed: then the wiſe 
hath eſtate in th: ſpectal taille. and to the huſ: 
band but foz terme of lite. But ik Lands 2s 
| given 


ben to the husband and the Wife, and to the 
eetres that che husband engendzeth cn the body 
f the Wife : in this caſe both have eſtate in the 

ate, fo that this word (Heirs) is limited no 
noze to the one than to the other. 

-: Vilo; 1k Lends be given to a man and to his 
Heirs that de :ngendzeth on the body of his 
Wife In this tale the husband bath eſtate in 

he talle ſpecial, and the wife nothing. | 

Allo if a man have iſſue a Don, and deces⸗ 
ſeth and the land is given tothe © ov, and to the 
heires of the body of his father tngendzed, this 
(ga good taile, and pet the father Las dead at 
the time of the gife. 

Ille there be manp other eftates in the taile 
by the t quitp of the ſaid Eftatute. that be nor 
ſpccified here. But ik a man give Lanrvs oz Te- 
nements to another, to habe and to hold to him 
and to his heir a males, oz to his heirs fcmaleg, 
he to whom ſuch gife is made bath fee imple. fog 
that it is not limited by the gift of what body 
the (Cue male 02 female ſhall be, and fo it map 
not in anp thing be taken by the cquity of the 
laid E ſtatute, and therefoze he hath fee ſimple. 


Tenant in taile after poſſibility of iflue 
| extinct, 


Enant in the taſle sfcer poſſibility of the 

iſſue extir d, ts; Whereas Rands 03 Tene= 
ments be g:ven unto a man end to bis Wie n 
ſpccial tatle, if one of them decraſe wühont 
Mae he that im viveth is tenant in the taile alter 
beilbülttr ot 1Cue ext Ind it they have: 


a! 


4 * + 
1 * 9 
I 28 
Er ©. 


2 - 7 
n 
LE 
1 
"3x ” 

1 5 * 


. Ne I SIDE. 
6 - =. 45 Ix 


r 515 
A. TVC g 
4 „ * > X _ pu 
— * 29 7 *. 22 - 
File o — Ry TIC 


r — 
* 8 3 


12 Tenant in taile after poſsibility, &c. 


iſſus, during the life of the iſſue, he that ſarviveth 
{ba'1 not be ſatd Tenant in the tatle after pofſt- 
bility of iſſue extind pet it the illue deceaſe Wub⸗ 
ont iſſue. ſo that there be none alive that may 
inherit by koꝛce of the taile, tt en he that ſurvi⸗ 
veth of the Donees is Tenant in the taile after 
poſſibilitp of iſſue extind 

Alſo, if Kands be given to a man and to his 
Heirs that be ingendzed of the body ok his wile. 
In this caſe the wife hath nought in the Tene- 
ments, and the husboend is ſeiſed as Donee in 
ſpecial taile. And in this caſe if the Wife decreaſe 
Withont (ae of her body ingend24d by her hus⸗ 
band, then the husband is tenant in the tate af: 
ter poſſibility of (fine extind. 

And note well, that none map be Tenant in 
the taile after poſiibilitp of iſſgne extind, but one 
ef tie Donees, oz the Donee in ſpectal tacle,to! 
the Donee tn gencral taile map never be ſaid te: Ml + 
nant in tie taile after poſſibility cf. iſſue extir c, 
fez that alway during his life, he map by 'poſſt- 
bilitp have iſſue ther map inherit by fozco of the 


k. 
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ſame tale And ſo in the lame manner the iMac - 
that is heir unto the Donees in a ſpeciai tate, 
may not be ſatd Tenant in tatle after poſſibilttp, 
ec. cauſa qua ſupra, 5 


And tenant in taile after poſſibility of (ſug 
extina ſhall nebcr be puniſhed of waſſe, koꝛ the 5 
- tnheritance that once Wes in him, Anno 10. Hen. I 

6. fol. 1. But he in the xevetfien map enter it he 
doth alten in kee, Anno 45. Edw.3. fol. 22. 1 


Tenant 


Dower, 13 


Tenant by the Curteſie of England. 


T" ET nant by the Curt:fie of England, is 
Where a man taketh a wife ſeiſed in fee ſim⸗ 
pio, oz in fee taile gencrall, oz as heire in the taile 
ſpcciail, and hath iſſue by the ſame Wife male oz 
female bozne alive, the iſſue after being dead oz 
ajtve, if the Wife deceaſe the husband {hall hom 
the ſame during his life by the La of Eng- 
land, and this is called tenant by the Curteũie, 
kes that it is not uſed in any other Bealme but 
onely in England. And ſome lap that hee ſhail 
not be ſaid tenant. by the d urteſie, dut if the 
child that he hath by his wife be heard cry, foz by 
the cry is the pzoofe that the child that he had by 
his wife was bozn altte. 


Te nant in Dower. 


E nant in Dower is, here a man is ſeiſed 

of certaine lends oz tenzments in fee ſimpie 

oz in generall tatle, oꝛ as heire in the taile ſpe⸗ 
clall, and taketh a Wife E deceafeth. the wife afs 
ter the deceaſe ol her husband ſhall be endowed 
of the third part of fucb lands 02 tenements that 
were her husbants any time daring the cover- 
ture, to Have and to hold to the ſame wife in ſe⸗ 
veralty, by meets and bounds foz terme of her 
life, whether ſhe habe by her husband iNne 93 
none, end of what age that the wife be, fo that 
lhe paſſe the age of nine peares at the tire of her 
husbands death oz elie ſbe ſhall not be ondowcy. 
And note well, that by the common Law the 


wolle 


14 Dower, 


wilt ſhall not ba be foz her dower but the third 
part of the Tenements, which Were her huf- 
bands during the E ſpoufals. By cuſtame of. 
ſome Countrey lhe ſhall! have the halfe, and by 
cuſtem of ſame Town ez Bozongh, be hal 
ba ve the whole : and in all theſe caſes (he th 
ds faid tznant ia Dower. | Jo 
Ao there is two other manner of Dowers, 
that is to ſap, Dower called Dowment at the 
Church deoze, and Dower called Dowment dy 
the Fathers «ſent. DeWwiment at the Church 
vooze tg. wt ere a man of fall age is ſeiſed in fes 
imple, which ſball be wedded unto a wife, when 
ye cometh to the Church dooz, and there after 
afflante and truth plight mare between them, 
entoweth his wife of his Whole tand, oz of the 
haife, oz leſg parcel, and there openip declateth 
the quantitp, and the certainty of his land that 
the ſh111 ha be. foz her Dower: In this caſe the 
wife alter the death of her husband ball enter 
into the ſatd quant ty of Land of which her hul⸗ 
bond endowed her , withont the alſign ent of 
8np man. Dowment by the fathers aſlent is, 
Where the Father is ſeiſed of lands oz tenement s 
in Fee, and his ſon and beire apparent (when 
he is weddcd ):ndoweth his Wife at the Church 
deoze of parcel of the lands, oꝛ tenewents of bis 
fathers, by the aſſent of his fcther, and afſign= 
eth the quantity of the parcels: In this caſe afs Wy 
fer the death of the ſon, the wife thail enter into MW 
the ſame parcel Without the aſſignment of anp 
other. But it bath been ſaid in this caſe, that it 
behooveth the Wife to hab? a Decd of the father, 
pzovirg his aſſent and conſent of ſuch endow⸗ 
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Dower. | 11 


dent. And if after the death of her husdand iche 
ter e nd agree to au ſuch Do wer of the faid 
wo DoWerg at the Church dooz then ſhe is 
»pcluded ts claim any other Dower by the com⸗ 
on Law of anp Land oz Tenements, which 
rere of the ſaid bugband. Bat it ſhe will, the 
ap refuſe ſuch Do wer at the Church dooz, and 
zen (be map de endowed after” the courſs of 
he Common Lsw And note Well. that no wife 
hail be endoWed of rhe fathers aſſcnt,in the fozm 
fozefaid, ſave where the Hus band is fon and 
eir apparant to his father} _ | 
Ir quire of tte. two cafes of endowment ex 
he Church tooz, ec tt the wife at the time of 
he death of her husband paſſe not the age o? nine 
tastes, if pe (hail have ſuch dowtr 03 no. 
And note Well, that in ail caſes Where the 
ertainty appeareth . Wh3t Lands cz Tens- 


Wnents the Wife ſhall hav? foz her DoWer, the 


vife m' p enter after the death ok her Hugband, 
dithout alignment of any cther : But where 
he certainty appeareth not, as to be endowed 
A the th'rd part, to have in ſeveral, oz to be 
:dswed of th? halte after the cuſteme to hold 
n ſeberaity: In ſuch caſes tt behooteth that 
her Modder be unto der aſſigned after Che 
death of her Musband, becaule it is not 
{mitted befoze rhe aflignment, What parts of 


Lands 02 Tenements ſhe ſhall have ſoz her 
Dower. Bat if there de two Joyntenants 


certaine Lands in Fee, and the one alleneth 
hat that to H'm perteineth and belongeth, 
'o another in Fee, witch taketh a Wife and 
iter dieth: Ja this caſe the Wife ſoz her 
2 Dowey 


16 Dower; 


doWeer (ball have the third part of the halte th 
her husband purchaſed to hold in common, x 
occupy in common as her part amonnteth t 
the Hcire of her husband, and with the mi 
FJopotenant Which alten not, fcz thoe inf; 
caſe her Dower may not be alligned by mee 
and bounds. 

And ie is to be underſtood, that the Wiſe l. 
not bs endowed of lands oz tenements that | 
husband joxntly held with another at the fi 
of this death. But where he holdeth in comn 
otherwiſe it is es in the caſe afozeſatd. - nd 
is to Wit, that if the tenant in ta(le endow 
Wife at the Church Toczeas is afozeſaid, f 
Hail ſer vz fez little os veught to his. Wife, 
that, that after the death of her hus band the i! 
in the taile map enter upon the poſſeſſion of 

'Wike, and ſo ma y he in reverſion if there bee! 
tne in the ta le alive 

Alo, if a man ſeiſed in Fee imple being Wil 

in age.endow his wife at the Chuich dooze, 8! 
dxeth, and the Ww.fe cnireth : In this cafe 
- befreof the husband map put her un. Wut 
therWile it is as it ſcemeth where the father | 
ſeiled in Fee, and the ſon Within 8ge, ende 
his wife of his fathers all ent, the father tit 
being of fall age 

And there is another Dower which is call 
Downent De la pluis beale. And that ig in ſn 
caſe, that a man is ſeiſed et foꝛt y acres of lan 
and he holdet h tent ok the ſaid fozty acres 
one man by Knights ſer vice, & the other ten 
acres of another in ſocage, and taketh a Wii 

"md hath (Tre a ſon, and dpeth, his __— 


Dower. _ 17 


within the age of fourteen pears, and the Road 
f whom tre land is holden by Knight fervice, 

treth ints the twenty acres of Land hoiden of 
im. and (cm hath and oct upieth o& (Carden in 
Chivairy during the Childs nonage. and ths 
hids mother entreth in the remnant, and it or⸗ 
upleth as Garden oz Marden in Soce ce: It in 
his caſe the Mite bzing a UUzit of Dower «= 
ainſt che Warden tn Chivalrp, is be endoWed 
k the Tcrements holden, by Bnights Service. 
i the Bings Court oz in anp ether Court, the 
Borden in Clivelry map plcad in ſ\acd caſe ail 
he matter, and ſhew hcWw-tte life is Warden 

S$ocage, as is afozeſaid, and pzap that it map 
t adjudged by the Court, that the wife endow 
er ſelfe of the moſt faire called Pluis beale, of 
jo tencments that ſhe hath ag Warden in So⸗ 
age, afrer the value of the third part that ſhe 


Wa'wmethco have of the tevements in Chivalrp 


her Cizit of DoWer,- and if the Wife map not 
ainſop it, then the judgement ſhail be made, that 
We Ularden in Chivairy khali hold the lands hal⸗ 
Wen of him during the nons ge of the child quite 
om the woman, Fe. And tdat the woman map 
dow her ſeife of the moſt faire part ok the 
nds that (be hath'ag Warden in Socoge tothe 
ine of the third part that the Warden in C his 
Irp hath. et. . 
And alter ſuch jndgement given, the a tte 
ey take her neighbours, and in their pzeſence 
ow her ſeife by meets and bounds of the fate - 
U part of the tenements that (be hath as Mar⸗ 
tn Docage, to the value of the third pare of 
Lands that the W in Chibalry hath, 
and 


18 Dower. 


and that to have and to hold foz term? of her 
And ſuch Dower is called Dower of the fan 
part, os De pluis beale. | 

With this agreeth P. 45. Edv. 3. fol. 4. 
there it was fatd, that after the time that 
Heire comes to his full age, the Wife ſhall h. 
8 new ad on of Dower agatr.\t the heire, to 
endowed of the third part of all that the man y 
ed leiſed. And note well that ſuch down 
map not de, but where the judgement to ge 
in ehe Kings Court, oz t1 fome other Com 
And the Wife map do thts foz ſalvation of thei 
flate of the Wi acden in Chivalry during 
nonege of the child. Ind fo pou may ſee fiven 
ner of dowers, that is to fiy. Dower by 
common Law, Dower by Cuſtome, Dower 
the Church dooz, Dower at the Fathers e 
and Mo wer of the moſt faire. Ind remembl 
that in evarp caſe where a man taketh a wife ſ6 
fed of ſuch eſt ate of cenements, ec. 10 thit | 
iTae that he hath by his Wife map by pol[:btity 
inherit the ſame tznements of ſuch ct ite th 
the Wife hath as hetre to the Wife : In fach cal 
after the wife is dead. he hall have the ſame n 
nements by the curtefie of England, and oth 
Wile not. 

And allo in ev:rp cafe where the Wife take! 
au hysbandſ:ifcd ofſach eftate of tenements 
fo that bp poſſibility it map h*ppen the wife 1 
haveſome iſlue by Her husband, and that . 
ſame iue may by voſſibility tnherit the ſame 
nements cfſnch eſtate that the husband Hud 
heire to his father, of ſuch tenements ſhe i) 


have her doWer, and otherwiſe not. Foz if 
| | | tcnemen 
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nements be given unte a man and to his heirs 
at he getteth on his wives body, tu ſuch caſe 
he Wife Hath nought in the tenements, and the 
band hath eſlate but ag donee in ſpecial tatle: 
et if the hugband dye ſo thout iſſue, the ſame 
jife (hall be endowed of the ſame ten :ments, 
that the iſſn? that, ſhe by poſſibilitpmight have 
d by the lame husband, may inherit the ſame 
zjements. But ik the Wife deceale, hing the 
u band. Which alter taketh another wife, the 
cond wife ſhall not de endowed in this caſe; 
auſa qua ſupra, 
I man was fſeiſed of certain lands. and 
ka Wife, and after aliened the ſams Lands 
» Warranty, and after the Frollos and the 
coffee dyed, and the Wife of the Foofſfoz bzing= 
an action of Dower againſt the iſſue of the 
| roffes, and he vaucheth % hetrc of the Feoffoz, 


lind during the houcher and not termined, the 


vife of the Feoffee bꝛingeth an action of dower 


111Wnainf the hetre of the Feoffee. and demandeth 


je third part of al that her husband Was ſeiſed, 
id Would not demand the third part of thoſe 
vo parts that her husband was ſeiſed, it Was 
du d judged thac (be ſhauld have no judgment until 
he time that the other plea Were determined. 

And alſo note that V viſor ſaith, that (fa man 
leiſed of lands and committeth Felony, and 
lieneth, andafter is attainted, the Wife (ball 

ave good action ot dower Mainſt the Feoffee. 
out if it be eſcheated unto the Ring o unto the 
, ſhe ſhall have no Watt of dower. And lo 

t the diberfity, and taquire tho cauſe, 
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Tenant for terme of Lite, 


Tenant for terme © ot life. 


TEnant foz terme of life is, where a mat 

letreth Lands oz Tenem:nts to another fo; 
term ok like of the Leſlee, oz fo; term of life of an: 
other man: In ſuch caſe the Leſſee is tenant foj 
terme of life. But dy commen language, he that 
holdeth foz terms of his own like, is ealled tenant 
foz terme of lite and he that holdeth fox term of 
another mans life, ts called Tenant foz term 
of another mans life. And it is to bꝛ underſtood, 
that there ts Feoffoz and Feoffee, Moncz and 
Donee, Leſſoz and Lelee: The Feoffoz is pꝛo⸗ 
perly Where a man inkeoffeth another in any 
Lands 0z Tenements in Fee f| nple be that ma: 
keth the Feoffnent is called the Feoffoz. and hi 
to whom the Feolfment ts in ide, 18 called thi 
Feoffee. Tad the D 3102 is pzopirly, Where « 
man giveth certain Lands oz Tene ments to an: 
ocher in the taile, he that maberh the gift 63 cal: 
led Donoz, F he to Whom the gift is made is cal- 
lod Donee. And Leſſoz is pzoperl» Where a man 
letteth to another certatne Lands oz Tenemenis 
foz terme of life foz term of pears, oz to bold at 
Will, he that maketh the Leafe is called Leſſoz, 
and he ro Whom the Leaſe is made is called Leif: 
fee: and everp one that hath eſtate in Lands 0; 
Tenements (cz terme of his own life, oz fo; 
term of another mans life is -alled a Tenant ol 
freehold. Ind none of lelle eſtate map have kree⸗ 
hold but they of greater eſtats ma have freehold, 
f22 tenant in Fee ſimple hath frechold, and Te 
nant in the ome ny alſo freehold. - 


* Tenant 
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Tenant for term of years, 


Tenant for term of years. 
14h 
fo E nant Coz terme of pears is, wWhers a man 
Inz letteth Lands oz Tenements to another fog 
fo; rm of certain years after the number of peares 
hat What is accoꝛded between the Leſſoz and the Lefſee 
ant Wd when the Leſſee entreth by fozce of the leaſe, 
een ts he tenant foz term of pears, and it the 
mi Meſo: in ſach caſereſerve to him a pearlp rent ups 
ad, Wi ſuch a leafe,he may chuſe foz to diſtratn fog the 
ind nt in the tenements letten, oz elſe he map habe 
ion of debt foz the arrerages againſt the Leſſes. 
ny Wt in fach cafe it behooveth that rhe Leſſoz be 
(ſed in the ſame tenements at the time of his 
hi ale, foz it is a good plea foz the Leſſee to ſap, 
hi {Wat the Leſloz had nothing in the tenements at 
1e time of the ſeaſe, ercept the leaſe be made by 

n: {Wed indented in which caſe then ſuch plex eth 
11: {ot foz the Leſſee to pledd WT” 
l: Ind it is to be naderſiood, that in a Leaſe 
in : terme of peares, by deed oz Without deed it 
edeth no liver p of ſeiſia to be made to the Leſs 
at Ne, bat he map enter whenſoever he will by 
2, Nee of the ſams Leaſe. But of Feolkements 
ade in the Countrep oz gifts in the tafle. oz 
0; {eaſes foz terme ok lite in ſuch caſes where free= 
„ Mold (bail paſſe, it᷑ it be by deed os without deed, 
of WF bdehosveth to have livery of ſeifin,+c, Bat if « 
Pan let lands oz tenements by deed os Without 
„Need foz terme of peares: the remainderover to 
- {Wther foz terme of lite, oz inthe tatle, oz in fee, 
en in ſuch caſe it behoobeth that the Leſſos 
t {ike livery of ſetün to the Leſſes tog terme of 
| D 4 peares, 


22 Tenantforterme of yeares. 


peares, oz elie there ſhall nothing paCe to them i 
the remainder, though the Leſſee enter in the te: 
tenements, and if che tetme2 in ſuch caſe erty 
befoze any ſuch livery of ſeilin made unto Him 
then is the freehold & the reverſion in the Leſſo; 
But if he make cnip livery offeifin unto che Lel⸗ 
ſee, then is the kreeho d with the fee to them n 
the remainder after the fozm of the grant, ar) 
Will of the leſloz | , 
And ik a man Will make a fecffment by deed 
oz Without deed of Lands cz Tenements that 
he hath in many Towns in one Shire. tk the it: 
verp of ſeifln be made in one parcel of the Tent: 
ments in ane Town in the name of all, is ſaff:: 
ccth foz ail the other lar ds cz tenements cempzt: 
hended in the ſame feoffmedt, in alt other towng 
in the ſame Shire. But ik a man make s dt 
of feoffmentc of Lands oz Tenements ia d(bers 
Shtres, there it bet.o: veth dim to have in tv. 
Shire a lt verp ok ſe ſi 2. Ind in eme cafe 8 men 
ſhall ha be by the grant of another fee fimple. fir 
taile, oz freehold Without i{tbery of ſetfin. As it 
two men be, and each of them be ſeiled cf a quans 
tity of land within ene Shire. nd the cne gran- 
teth big land to the other in exchange fi thet 
land that the other hath, and in ie lame man ner 
the other granteth his land unto the firſt grar- 
tos in exchange foz the land that the firſt gran: 
tos hath: In this caſe each may enter in the 0: 
thers lands ſo taken in exchange, Without any 
livotp -of fein. And ſuch exchange made by 
Wwozrs ok tenements Within the lame Dhire 
withont anp W3iting. is good enough. And if the 
Lands og tenements be in dive: 8 Shirezzthat - 
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lap: if that the one habe in one ſhite, and that 
e other have in ano:her ſhire, it behsoveth to 
abr a deed indented made between them of ſach 

change 

— that in exchangeg it behooyeth thut 

he eſtates that both parties hav? in the Landg 

p exchanged, be equil: Foz if the one willet1 

nd granteth that th: other ſh ul have big Lan! 

n the $x11e foz the land chat he hath of che grant 

f the other in Fee imple. though the other agree 
o that, pet this exchange is but void, foz that the 
ſtates be not even 

In the ſame manner it is where it is granted 
nd agreed between them, that ihe ove ſhall Have 
n the one Land fee taile, and the other ſhall have 
in the cther Land but terme of life. Ox f one 
{ball have in the one Lano fee taile ger.eral. and 
the other in the other land Fee tatle eſpecial, gc. 

Do alwap it bthooveth that in exchange the e⸗ 
ſtate of both parties be eben, that is to ſay, it 
the one ha be fee imple in the one Land, that the 
other ſhall have ſach eſt ite in the other Land and 
if the one have fee tatle tn the ons Land. then the 
other (hall ba ve likewiſe in the other Land Et 
fic de aliis ſtitibus But it is nothing to charge 
of the even valu ' of the Lands, fez though that 
the Land of the one is ſo much mote in va'ne than 
the Land of the other this is nothing to purpoſe, 


ſo that the eſtates made by the exchange be even, 
and in exchange by two grants: foz every par= 
ty granteth his Land to the other in exchange, 
and in esch of their grants mention ſhall be made 
of the exchange. 
And ik a man let Land to another ſoz term of 
| peares, 
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veares, thongh the Leſoz dye befoze the Leſſy 
enter into the tenements pet map he enter into 
the tenements after the death of the Leſſoz, fo 
that that the Leſſee by fozce of the leaſe hath right 
incontinent to have the tenements after fozme of 
the Leaſe. But if a man make a dred of Feoffe: 
ment unto another and a letter of attournep tog 
man to deliber to him ſeiſin by fozce of the ſame 
deed, pet ik the liverp of feiſin be not made in the 
lite of him that made the deed, t $vatle th not fo; 
that the other hith no manncr of righe o hays 
the tenements after the purpoꝛt of the deed, bez 
koze the itbery of ſeiun ec. And it no liverp bee 
made, then after the death of him that made the 
deed, the right of ſuch tenements is tncontinently 
in his hetrz, oz in ſome other. Alſo if teneinents- 
de let ko s man ko tecme of halte a pzare, oz fo; 
term of a quzrter of a pear, 2c. In fach cafe, if 
the Lellte make waſte, the Leſlaz (hall have az 
gainſt him a wzitof waſte,and the wzit ſhall ſap, 
Qu)d tenet ad terminum annorum. But he hall 
ha be a ſpectall declaration upon the truth of this 
matter, and the ples (hall not abate the Wzit, foz 
chat that he map have no other Wit upon the 
maſter. Anno H.. fol. 1. 8 


Tenant at Will, 


Enant at will is, where Lands oz Tene⸗ 
ments be letten by a man unts another, 1 
To have and to hold to him at the Will of the t 
Reffoz, bp fozce of Which Leaſe the Leſſee is in 
poſefſ.on : Jn ſuch caſe the Leſſce is called te⸗ 
nantzt will, oz that he bath no certaine 0; fure 
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fate; fox the Leſſoz map put him out at what 
ime (tf pleafith him: pet ik the Leſſee ſow the 
ind. and the Leſtoz (after the ſowing,and befoze 
hat his gratnes be r:pe) pat him out, pet ſhall 
he Leſſee have his gratnea, and ſhall have free 
meſſe and regreſſ: to reop and to carty bis 
rainzs, for that he will not at What time his 
leſſo;; Would enter upon him OtherWile it ts 
ttenent fox terne of pexres befoze the end of 
his terme ſoweth the Land, and the terme end 
etage that hie gratnes beripes In this cale the 
Leſſoz, o: he in the revzrfion ſhall have the 
ma:nes; foz that the rermoz knew well tbecer- 
tainty of his terme, and when his ierme ſhould 
be ended. 

Alſo ik a Houſe be let to a man to hold at will. 
by kozce of which the Refce entreth into the 
houſe. withta which houle he bzingeth his houſ- 
hold ſtu ke, and afcerth? Le doz putterh him out, 
det ſhali he ha ve free entry, exrelſe and regreſſe 
in the lame houſe by reaſona bie time to carrp his 
goods and hou hold ſtu re. And if a man bs ſei⸗ 
led ok a houſe in fes ſimple kee talle, oz fog terme 
ok like, the Which hath certains goods within 
the ſam: houſe, and maket his E recutoꝛʒs and 
deceoſeth, whoſoever after his death hath the 
houſe, pet Hts Executozs have free enttp, egreſle 
and tegreſſe to carey out of the houſe the goods 
of the Teſtatoꝛ by 8 rzafonable time. 

Alſo; if a man make u Deed of Feoffment 
unto another of certain land, and delivzreth to 
him the Deed; but no liberp of ſeiũin:in this caſe 
de to Whom che Deed is made may enter into the 
Land, on} held gud occupy it at the will _ 
TT that 


\ 
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that made the deed, foz that, that it is pzoved by 
the wozds of the deed that it is Hig Will that the 
other ſhall! ha be the land But he that made th; 
deed, map put him out when he Will. 
Allo, if a hone be let to bold at Will. the Lel⸗ 
ſee is not holven to ſuſtatne or repatre the houſe, 
a9 tenant foz terme of peares is holden to doe. 
But it the LeTee a t will make voluntary Waſte, 
as in puliing downe of houſes oz in catting 0z 
ſelling of treeg, It is ſaid that the Lefoz (hall 
Have foz that againſt him an sion of treſpaſſe. 
As if J deltber to a man my ſheepe to dung 01 
marle his land oz mine oxen to etre H's land, and 
be flaveth the beaſts. Imp well have an «con 
— againſt him not withſtanding the de⸗ 
Pp. 
Fiſo if the Leſſoz upon ſuch leaſe at will re: 


ſerbe unto him a pearly rent he map diltraine 


foz the rent behind, oz habe foz that an adion of 
— at bis own choice Hill 6. Rich. 2 in « Rez 
plevin. 


Tenant by Copy of Court Roll. 


En ant by Copy of Conet Roll is as if a 

man be ſeiſed of a Manno:, within which 
Manno; there is a cuſkome, and hath been nſed 
in time ont of mind. that certaine Tenements 
Within the ſame "Mannoz have uled to have 
Lands o Tenements to hold to them and to 
their heſres in fee fr ple, oz in kee taile, oz fo 
terme of life, ct. at the will of the Lozd after ths 
cuſtome of the ſame Mannoz : and ſ ich a tenant 


may not alien the land by ? eed, fog then the 10 


may 
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. and maketh unto the Lord bis fralty, ec. 
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enter as in a thing fozkeit to h m. Bat if he 
wil alten his land to another, him behoov2th af= 


ter ſome cuſteme, to ſurrender the tenements in 


ſome Court, #c. intothe Lozds hands to the aſe 
of him that ſhall have the eſtate, in ſuch foʒme oz 


to ſuch eff: > 
Ad hanc curiam venit A. de B. & ſurſum reddi- 


dit in eadem Curia unum meſuagium, &c. in ma- 
nus domini, ad uſum E. de A. & heredum ſuorum, 
vel hæredum de corpore ſuo exeunt, vel pro ter- 
mino vitæſuæ & c Et ſuper hoc venit prædictus E. 
de A. & cepit. de domino in eadem Curia meſua- 
gium prædictum, &c. habendum & tenendum ſi- 
bi & hæredibus ſuis vel ſibi & hæredibus de cor- 
pore ſuo excuntibus, vel ſibi & terminum vitæ 
fuz ad voluntatem domint ſecundum conſuetu- 
dinem maneri i, fac iend' & reddend' inde reddi- 
tus debit' ſervitia, & conſuetudines inde prius 
debit', & de jure conſueta. Et dat domino de fine 
& c. Et fecit domino fidelitatem, & c. Chat is to 
ſap, A of B. cemeth unto this Court, and ſur⸗ 
ten dzeth in the lame Court a meaſe, Ec. into the 
hands of the Loꝛd, to che ule of E. ot . and Hig 
heire s, 62 the hetrs iſſuing cfhis body, o fon term 
ef ke ec end upon that comes the fozelaid E. of 
A. and taketh of the Load in che ſame Conrt, 
the afozeſaid meaſe, xc. To habe and to hold tu 
him and to hie heireos, oz to him and to. ig 
betres (flying of his bodp, os to Him fox terme of 
life. at the Los Will, after the cutomeof the 
Mann os to do and peeid thetefoze rents, debts, 
lert ice end cuſtomes thereof befoze due and 
dteuſtomed xc. and gives the Loxd foz a fins, 
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And ſuch Cenants be called Tenants by Copy 
of Court Bell, foz that t! ep have no other th. 
dencts cor citning their Tenements but th 
Copies of ite Conte Rolls: And ſuch Tenoiy; 
chall not implicod. nez be ſmplesded fez their Te: 
nements by the Rings Nit But it they wil 
implead other foz tht ir Ter ements, thep (hal 
bade a plaint made in be Ccort ofthe Lo2d in 
luch fozm. ez to ſuch cffed. A. de B. queritur ver. 
ſus C. de D. in placito rer:#, videlicet, de uno 
meſuagio, quadraginta acris ter*, quatuor acris 
prati, &c. cnm pertinentiis. Et facit proteſtat o- 
nem ſequi querelam iſtam in matura brevis Do- 
mini Regis Aſſiſæ mor tis anteceſſoris ad com mu- 


nem Legem, vel brevis Domini Regis Aſſiſæ noyæ 
diſſeiſ. ad communem Legem. CTbat ts to ſay, 


2. B. complaineih again ſt C. D. ot a Plea cf 
Land ; that is to lap. of a Mcafe. end fiity I: 
eres of Land. four ecrcs of Wedow. et wih the 
appurtenances. And maketh pzotcſtation to ſue 
his pistnt in nature of the Kings Uizit of Af 


ue of the death of his Ince ſtoz at the Common 


Law; oz by a W zit ot cur Scveraign L 03d the 
King, ot Aſsiſe of nove! diſſeiſin at the Common 
LaW,0z in ne tute ot᷑ ſc me other U2tt#c.picdges 
to pzolecuts F. G. ac Ind theugh that ſome 
ſuch Tenents have inheritance after the cuſleme 
of the manner, pet tte he be none cate but at 
the Lozds Will, and after the ct urſe of the C em: 
mon Law - foz it is ſaid, If the leid put chem 
out, they have no other ic medy but to ſue unto the 
Lend by petition: Fez if they had anp ot her re- 
medy they ſhe uld net be ſaid Tenonts at the 
Aesds will, after the cuſteme of the "m—— 

| pf 
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bot the Lozd Will not bes ke tbe cuſli me thatis 
ktalons ble in ſuch caſes. But Brian chiefe Ty? 
tice ſaith, that his opinion hath alwaies been» 
and al ales (hall be, ff ſuch a tenant by cuſtome 
(paying his ſervices, becali out by the Load. he 
ſhall have sn guten of treſpaſſe againſt Him, H. 2. 
E. 4 ſol. 8o. And like wile Was the opinion ofDan- 
by chiefe Juſtice M. E. 4 fol. 19. fp he faith. that 
the tenant by tke cuſtome is as Well inheritable 
to hs be the land af:er the cultome, as Weill as he 
that hath krankte nement by the common Law. 


Enants by ttc Yard, be in ſuch nature ag 
tenants by Copy cf Court Roll: But the 
cauſe fox which they be called tenants bp ths 
Rodte, 0z Yard is, foz that When they Will ſur⸗ 
render their Tertements into the Kozds hand, 
to the uſe of 8nother thep (hall have a litileyard 
q redre, by the cuſtome and uſe in their hands, 
which the p ſball deliver unto the Ste ward oz 
Bapliffe, after the tuſlome and uſe of the manz 
noz, and he that ſhall have the land, (hall take 
the lame land in the Court, and his taking ſhall 
be entred in the Roll. And the Steward, 
6 the Baplifke. accozding to the cuſtome, ſhall de⸗ 
liver unt o him that taketh the land, ths ſame yard 
0z another pard in the name of lein Yndfoz this 
canſe they be called T enants by the yard, Bae 
they have none other ebitence but Copp of che 
Court Boll. | | 
Ind alſo in divers Lozdſhips and Wannozs 
there is ſach a tuſtome, it᷑ ſuch a tenant that holt- 
beth by the C uſteme Will alien bis Lands, oz 
Tenements, ho map ſurrender his lands _ 
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the 1Baplif, oz ro the Kceve, oz to two hor(h 
men of the fame Lo2Tſhtp, tc the uſe of him chat 
ſhall ha be the ſard to ha ve in fec ũmyle, ſee tail, 
ez foz terme of life oc. end ali that ſhall be pze- 
ſented at the nest Court. end then he that ſhall 
habe the Land by Corp of Ceurt Roll, ſhall 
have the fome Land after the intent of the ſr: 
render. Ind it ie to Wit. that in divers Led; 
chips, ond dibere Monnois, there be made di: 
bers cuſtomes in ſuch caſ:s. 8g to take Tere: 
ments, andes to plead and eg touching other 
things and tuſte meg ti be tone. end all that that 
is net again} re ſon map well be ad mitted and 
allo es. Ind ſuch Tcnsnts that hold after the 
tuſteme of a Keigntezp, cz after ihe tcuſtome i 
a Mannoz. though thep eve eſtate cf inhert: 
tance after the cuſtome of the Rozdſhip, oz of the 
Wannez; pet becauſs tkep he ve not-any frecheid 
by the courſe of the 4 cmmen Law thep de cal: 
led Tenants of baſe ter ure. | 

Ind divers diberfitics there be between ate: 
rant at Will, Which ts in by the leaſe of his Lek 
ſoz by the courſe of the tom mon Law, and tenant 
aftcr the cuflome of the Mannoz in the foꝛme 
afe;eſaid. Foxtenant at will aftcr the cuſterre 
map have eſlate of inhcritance, as it is afozeſaid {© — 
at the Rozds Will efter the tuſtome and uſage of 
the. Mennoz: By: if * mon have lands oz tene⸗ 
ments Which be not within ſuch Manno 0; 
Rozdſblp Where ſuch cuſtom hath been uſed in 
the fozme afozefoid, and Will let ſuch lands 0z te» 
nements to arcther, te have and to hold to him 
and to his he ire ot ite wii ef his Leſſo;, theſe 
Ko3ds,to the beire of the Leſſee be void, fo; _ 


— 
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; the gguſe, if the Leſſee dye, and bis heirt enter. 

ve Lefſoz ſhall ha ve a good adion of treſpalle a= 

8inſt him, bat not ſo age inſt the hetre ofthete= 
unt by the euſtome fn anp caſe, Fc. foz thatthe. 
iſtcme of the Mannoz in ſome ge may help 
m to bar his Lo2d in anz>ion of Treſpaſſe. ; 
Alla tenant by the cuſtome tn ſome places 
ght to ropatre and ſuſtains the houſes, and the 
thor tenant at wil oughe not. Allo one byths 
oftome ſhall do Fealty, and the other nor. and 
vers other diverfittes there be between them. 
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Thus endeth the firſt Book. 
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Homage. 


Manage ig the moſt honsurebleſa⸗ 
b ce, and moſk humble ſerbtte of reh 
renee, th t 1 Franktenant mip don 
9g KH zd: F- 2 When tre tenen 


ſh all make Dom ige to Hts Lead, u 


ſhall be unaitt, aus hig i:ead uncovered, and he 
Tod ch ür and the tenant hau hnecle br'y 
hum on boch bis kaces nd had yis hands jon: 
lp together between the hands of his Logd, and 
cha lap thus: $4 bcome pour man from thif 
dap foxward cf lie end itmme., and of earth} 
Wozthtp, and unte pau hall be true enn kathi, 
and beare peu faith to2 the tenements that 
clatme to hold of pon (I blag the faith that I, 
owe unte our Soveratgn Lord the Ring.) An 
then tte Load fo fitting (yall kiſſe hini. 

But if an 4bbot oz © 34-3, op any other ms 
of Keitgton ſhai! make tomage unte h's Lo; 
hee (hail not fap 7 become peur man, for thath 
hath p2ofeſſ+d himſci'e cneip to bee Gorg wan 
But hee ſh ll ſap tus, J doe pou homage, an 
unto ran ſhail be true and kaithfull, and belt 

von faith fo be tenemente that J claim i 

hold of pon: Saving the faith that J - 
. urn 


" Homige. 3 
into our Soveratan A cd the King. 

Allo its Woman ſole Mall m ke Homage 
to the Lozd Che ſh+i1 nor ſ-p, d become Four 
woman, fc2 that ts not convenient foz a woman 
roſop that ſhe ſhail become »- woman to anp but 
n'p to her husband hen ſhe is wedded.:: But 
be (h41i ſap. Imi kt uno vou home ge ond to 
ou (hail be true and fait! full. and (ball beat you 
ath koz the tenements that J hold of von, ding 


M | faith that J owe to our Devcratgne 1010 


he⸗Bing ä | 
But if a man have ſeverall fenancies which 
e holdeth of le viral Lozds, rhot is to iop, evetp 
nancy by Memage: Then when bee maketh 
Hemage unte enz of the Lozds he ſhsi! ſp 
n tie end of His Y:mege, Saving the taith 
"Wat J owe unt o the King, andunts my other 
"WW. 0:5 | 
And note well, that none make hom⸗ ge, beis 
Wach es have eſtate tn fte flinple, oz in tee tarle-1n 
Wis own r:ght, oz in onp ether mans i igb:: Foz 
e ts a ground in the Law that be that bath e⸗ 
ate but foz terme ef life hail moke no en, 
oz take no homage. 1 
Foz if a woman he ve land ez tenement e {5 
fre dim pie oz in fee taile, v bitch (be hold / th of ber 
Lond bp hemuge. and taketh a buebend, and 
ib due. then the husband in the life of the 
wife walt we ke homege. foz that he bath title to 
Ive the Lend ey the curt · ſie . if he iurbive his 
ite: Ind alfo he heideth in the right of bie 


vie. C us defeze iſſue de: ein them. ite Femoge 


oil. be mode in both iter nemes But it the 
"fe d:reaſe bekoze homage _ by the 2 
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34 . 
in the wives he, and the husband holdeth him! 
in as tenantby the Curteſie. he (hall maky 
Homage unto his Lozd, foz that he hath then 
eſt te hut foz terme of like. Moꝛe (hall bes (4 
of homage in the tenure of homage anceſtrell, 


Fealry. 


F as much to ſap as Fide liras in I 
tine : end When a fcanktensnt (hail mi 
3ealty unto the Lozd, He ſhall told his rip 
hand upen a book, and ſhail ſap thus: 
Peare pon this mp Lopgd, that J anto yh 
ſhalt be'fatchfuil and true, ard besre pou failiſ® 
fe the lands and tenements, that J claim vi 
hold of pon, and truly to peu (hall doe the © 
(cies and ſervices that I ought to do unto jt 
at termes aſſigned, a8 God me belp and 81] bl 
Saints, and then he k.(cd the beoke. Bath 
(zi! not knecſe worn he maketh his feal p. 1 
chall make ſach bum ble re verence, as is ala 
ſatd in Homage. Ind greet diderſity there fs hi 
between making of Fealty, and of Homagt 
Fo: Homage map not be me de butto the Ly 
bimſeifs. But the Steward of the Ten 
2 02 the Ba pl. ffe map tate Fea ltp foz 
old 


Alſo, tenant foz terme of lite ſhall make fea] 
and pet he ſhall make no homage. And dite 
other diverlittcs there be between Homage fl 
Feaitp 

Alto a mon may ſee a good nete. Anno 15 E 
3. Where and Low a man and hls a” — 

om 
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omage and fealty in the common banke. which 
; Wzitten in luch fozzig. Note, that John L:wks 
or, and Elz ibeth his wife made Damage unto 
illam Thrope in this manner : The one and 
ther held jopatly their hands between the 
hands of William Thro pe, and the husband ſaid 
in this Wiſe : We unto pou make homage, and 
Kare pon kaith foz the lands we hold of A. voa: 
onſoz. Which hith granted pour ſervices in 
3 and in C. and the other towaes, Ec. againſt 
U mn (ſaving the f1:th that we d unto our 
WSovraigne L 02d the Klag, and to his beires, 
ad to our other Leds) and the Gaz and the o⸗ 
her k(Ced him. And after they made Fealty. and 


" Withe one and the othec beld their hands together 
tne upon a beok, and the husband ſatd the words. 
end both kiTed the book. Maze (Hill be (ſaid of 


Fealty ta the tenute of $0:age,and in the tennre 
of Frankalmoign, and inthe tennre of Homage 


\MWanceſtceli. 


Eſcuag 2, 


Dcuage is called in Latine Scutigium, that 

is toſup, lecvice of ſhi4d. And uch a te⸗ 
nant that holdeth 91s N an hy Eleuage, holdeth 
by Knights ſervice. And alſo it is commonly 
laid, that ſome hold by a fee of Knights ſervice, 
and ſome by the halke fee of R nights ſervice, gc. 
Ind it is ſaid, tbat when ide King maketh a 
byage ropall- into Scotland for ts ſubdus the 
Dcots, hee that hHoideth by a kee of Knights 
big, behooyeth to bz with K. by 40. dayes, 
dell and coavenably arrayed fox the * 
C 3 e⸗ 
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lige ſoiſe be that holdeth bis land by the halfe of; 
fee by Am hes ſx-vice, cucht to be with ih 
E ing by twenty dares. And hee that hold eic 
his Land by a feurtb part ol fee by Rnighig 
ſervice, him behocveth to be with the K ng ty 
ten dapes ond fo atier th: quantiiy, be that hath 
2 a1.d he that hath leute to do 
r 1 1 
But it appeareth by the plesg & argumente 
made in a good pl*a upon a wztt of Detinue of 
an Obitgation bzought by ene Henry Gay, 
Anno 7. F. 3 (ol 29 that it needeth not to him 
that do deth bp CO icuage to goe bimſelfe. ik het 
Will find an adie perſon foz the War convensbly, 
arreped. foz the war to go With the King, end 
that ſecmerb good re ſon ; fo2 it map be that he 
thar holte h by ſach ſervice ts ſick, in ſuch wil! 
th-t he may not go noz ride 

And allo an Abbot, 0z any other man of re⸗ 
ligion, oz a woman foie that holdeth d. ſaci ſer⸗ 
v ce cnghe nor in ſuch c ſe to go in proper per: 
ſon. And Ser William Herle tyat time chu 
Juſtice of te common Pleas ſaid in the ſaid 
Plea, that & ſcuage ſhall net be granted, but 
Where the King hichlelfe goeth en pzoper perſon; 
And ſo it abode in udgement of the ſame vlea. 
if the ſe loꝛty dapes ſhall be accounted from 
the dan of the Muſter of the Kings hoſt made 
by the Criimons and the Kings commande⸗ 
ment: Oz eiſe from the day that the Bing firſ 
entreth into Scotland gc. therefozeenqutie of, 
this matter. f $4 

And after. ſuch voyage into Scotland it is 
:9mmonly ſatd that by the authozity of Nari: 
a 5 : | ment; 


— 
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ment, the C ſſcuage Hall be let and pat in cer- 
taine that is to ſxp.a certame ſum of monep 
how much eberp one that heideth by a Whale 
feo of Rnights ſervice, which was nat in his 
"wn pꝛoper berlon noꝛ none other fox bim With 
the King, ſhall pap unto the L:2d foz whom Hee 
boloeth his land by EIcusge 4 pur caſe that 
it-wa3 ozdained by authozity of Parliament, 
jatevzrp one that holdeth by a whole fee by 
K1ights ſervice, which Was not With the King, 
ch 11 pay to his Lozd fozty ſhillings That he 
hat holdech by the halfe of a f.e by Rniguts ſer⸗ 
ice: hai pay unto his Lozd but twentp ſhil⸗ 
ngs, and ſo Who moe moꝛe, and Who leſs leſs. 
ind lame tenants held that (f Eſcrage run by 
8n:hoz.tp of Pariizment to anp {yum of monep, 
that hey ſh ni pay bat ihe halte of chat ſam and 
ome but the foarth part of th it inc. Wat bez 
zule the Elcu ige thꝛt thep ſhall pay is not cer⸗ 
une, foz that it ts at no certain what the Par⸗ 
llament Will aſleſſe tte Eſcuage, thep hold by 
nights ſervice But othe: W ſe it is of Eſcuage 
rtatne. of Which ſhall be ſpoken of in the tenure 
of Hocage. | 
And ik a man ſveake generally of E ſcusge, 
it ſhall be underſtood bp tde common ſpeech of 
Clcnage not certaine which is Knights ſer= 
dice: Andſach Eſcuage dzaweth n3to him Ho- 
nage, and Homags.dzaWeth unto him Feally, 
n Fealry is incident to tbty manner cf ſet vice, 
but to the tenant of the frank alm oigne as tt ſbali 
e ſald bereafcer in the tenure of frarka'moigne: 
D he that holde b by E ſcuage holdeth be Ho- 
nage, Fealtp, and Eſcu ige . 
* C 4 Ind 


Lozos as Well as the King, and to ſet tn quit 
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And it is to be uuderſtood, that when C fcb. 
age ts ſo ſetled,by authozity of Parliament chr: 
rp Loꝛd to whom the Land is holden by Elſuggj 
ſhall have the MZ ſcuage ſo ſeſſed by the -> arit: 
mont, becauſe it is uuderſtood by the law, th 
at the beginning ſuch tencments were given by 
the Lozdos to hold by ſuch ſervices to defend thin 


and reſt their Loꝛds againſt the King of Sto 
afozeſatd. And fo: (hat ſuch tenements came fit 
ofthe Loꝛus, it is reaſon that they ha be the Cu 
cuage of their tenants ſr 
And the Lozds in ſuch cafe may diſtraine ſo | 
the E ſcnage fo aſſeſſed. oz tnep may have h 
Kings Wzits, directed unto the Syeriftes of th 
Shure, to lea by ſuch Eſcuage foz them as it aj. 
peareth by the Regiſter fol. 84. | 
But if ſach tenants that hold of the King V 
E ſeuage, Which were not With tbe Ning u 
Scotland, the King hinſcife ſhall have the * | 
{ 


cuage. 

Item in ſuch caſe af0elaid. -where the * 
maketh a vopage ropali-tnto Scotland and thi 
Eſcuage ts aſſeſſed by Parliament if the Len 
diſtraine bis tenant that holdeth of bim bp (ir 
vice of a whoio R nights fre. foz the Eſcuage's 
afeſſed.#c and the tenant pleadeth and will avi 
that he Was with the King in Scotland etc bf 
fozty dates, and the Lozd Wil aver the contra 
tt is ſaidthat it ſhall be tried by the cerrefication 
of the Matſhaſl ot the Kings Hoſt in wziting 
Jud 1 ny ED be lent to the 1 

tees. | 
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1 ;Eſcuage, and Fealty. 


CE nure by © »nage, E ſcuage, and Fealip, 
is ts hold by Knights ler vice. and it draw- 
eth unto it ward. M irriage and Reltefe - fog 


When luch a tenan: ppeth, dis hene male being 


within the age of 21. pearcs. the Loyd (hail have 
the land holden of him unto the age of the heire 


'of 21. Peares, Which is c ed full age. foz that 


ſach an heire by tbe an3erſtinting of the Law, 
is not able to de Kalghts {:rvice bcfoze the age 
of 2 1. peares : 

Ind allo if fachan Heire be not married at 
the time ok the death of hig Anceſtoz, then the 
Lozd ſhall have the Ward and marriage of him. 
But tf ſuch a tenant die bis heirs female being 
of the age of fourteea pears oz moze, i hen the 
Lo2d ſhall nor have che Ward neither of the land 
noz of th2 body, fox thit a Wam in of ſuch 
aye map habe a husband able to doe Knights 
ſet bite. Bat ik ſuch an heite female de Within 


the age of kourttene peates and not marricd at 


the time of the death of her Anceltoz, then the 
Lo3d (hall h be the ward ok the Lands hoiden 
of him, till the age oz ſuch an Heire female of 
16. peares : Foz that tt is given by the ſtatute of 
Weſt. 3. cap. 12. that byrWo peares next fol- 
lowinz the ſald twelve peates, the Loo may 
tender a conbenient marriage Without diſpara-. 
ging of ſuch an heire female. And ik the Loꝛd do 
not tender ber ſuch marriage Within che latd 
10 7c chen che at the end ol the ſaid two 
yeares 
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peates map enter, and put out the Loꝛd. By 
ik ſueh an hei e kemale bee married Within the 
age of fourteere veareg tn the life of the Ante 
ſtoz, and the antelloz dpe, ſye being Within 
the age of kourteene peares, the Lozd (hill hiv; 
but the Ward of the Land, till au end of fonr: 
teene yeares of age of ſuch an here fem ile: And 
then ber husband and ſhe me enter into the land 
and put out the Lozd fo: th s is aut of the caf 
of the Statgte. Jaſomuc) that the Lord can 
not tender marriage to hen that is married. oc. 
Foz brfoze the ſaid ſtatute of Wet. 1 · ſachi(: 
ie female that Was within ave of fourteene 
peares at the time of the death of her Ynceſtoz. 
and after that he had accompl:ſh:d tue age ef 
fonrteene peares Without any tender of mirrtage 
to her bp the L920. ſuch an heire kem ile thin 
might enter into the Land, ond pat out the 
Lozd, as 8ppeareth by the rehearfall, and hy 
th: woꝛds of the fam: Eſtiteute: fo that the (aid 
Statute wis made in ſuch caſe all fot the ad? 
vantage of the Lozd, as it ſeemeth. Wat pet that 
at all times i. is underſtood by the wozds of the 
ſame Eſtatute that che L ond ſh 111 not have the 
ſecond peare after the koutteenth peare, as is a- 
fozelatd. 
And note Well, that the full age of the mal: 
and female after the common ſpeech is ſaid che 
age of one and twenty. And the age of dilcre- 
tion is ſatd the age of foureteen pears : foz a child 
at fall age, Wich 1 wedded Within luch ige 
to a voman, map agree to the marr:age 0z di 
agree. 
And ik the Utarden in Chivalry marry _ 
g 
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is ward Within to age of kourteene peares, 
ind attet the age ot fourteene pꝛares be diſa⸗ 
greeth o the mirriage: It is ſaid by ſome folkg 
hat the chtid ts not bo ven by the Law to bee 


2 arried another time by :his Harden foz that 
onr: he "Carden 9d once cue mar ria ge of him and 
and Pherekoze he Was our of bis Warn, as concern- 
and ing the ward of bis body And when he hid 
cal Noce the marrta ge of him. and therekoze was ont 


of his ward, he ſhall hav: no moze the marriage 
of bim. In the (a+ e manner it is if tho Mar⸗ 


= den morty eim and the wife dye the child deing 
ene ttten age ef fourteene pears 07 one and twenz 
6. . Paares. And that the chiid may dilagree to 
of uch marrtage when hz commeth to the age of 14. 
ine prag t ts pzoved by the woꝛds of the ſtatute ol 
n ron cap.6- that faith thus : De dominis qui 


hy maritaverint illos quos hahent in cuſtodia ſua, 
h villanis, & allis, ſicut burgenſibus ubi diſparagen- 
da tor ſi tales homines fuerint intra 14. annos, & ta- 
d: lis æratis quod niarrimonio conſentire non poſ- 
on ſint, tunc fi parentes illins,conquerant',dominus 
he ille amittat cuſtodi un il lam uſq; ad ætatem hæ- 
* redis. Et omne commodum quod inde receptem, 

fuerit convertatur in commodum hæredis infra 
ætatem exiſtentis, ſecundum diſpofitionem paren- 
tum, propter 4edecus ei impoſitum Si autenrfue- 
rit 14 annorum & aitra quod cenſentire poterit, 
& t. li maritagio conſenſerit , nulla ſequatur pœ- 
nu And ſo it is pz96bed by the ſame ſtatute that 
e vo dilparagement bu be, bur Where that be 
4 that hath the Ward maixieth him within the age 
of 14 pears FD e 
. Allo, tt hath been a queſtion how thele m_ 
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Gould be under ſtood Si parentes conquerar. 
tur, &c. And it leemcth unto ſome the conſid:⸗ 
ring tbe ſdxtate ef Magna chirta cap. 6. thy 
- Wil'sth, that hæcedes maritentur abſque diſpars- 
gitione, &c. upon Which the £31d Statute of 
Merton upon this point is grounded, as i: ſeem 
eth, and in ſo nuch as it was never ſeen that any 
action was bought upon the ſtarute of Mato. 
fo; ſach diſparagtar againſt the Wirden ; am 
if an action map be taken upon ſa:h mittet. 
tt ſhall bo taken by conmoa pzeſumot ion befaj; 
this time, oz at ſoms time to be put in ure thi 
theſe Woꝛds (hall bs underſtood in ſuch miner, 
Si parentes conquerantur, i. S. parentes inter le 
lamantantur, Which & as much to lap, that if 
the Couſi28 of fach a child hibe c ule to mitt 
lamentation and complaint amongſt the n for thi 
ſhame done to their Couſta ſo diſparaged w lch 
ts in « manner a ſhime to them all, then may th: 
nert Tovſi1 co whom the herita ge m ip not de: 
ſcend enter, and put out the Micden in £y:vil: 
rp. And if he W. H nat, anotdec cod n of th cy'd; 
may do tt, and he to take the if aes and pꝛoſits 
unto the uſe ot᷑ the childe, and of that peeld ch? 
child account when de commech unto his fall 
age. Oz elle th: cyits within age may enter yim: 
ſeife, and pat 91; the K irden, gc. Sed q ere de 
hoc. | 
Allo, there are maup other kinds of diſpara: 
gings, W23tch br nat ſpecified ia the ſame Sn 
tute. As if the betre that is in wards be married 
unto one that Hith but one foot. oz one band, 
oz elſe daf2zm:d, o; lame oz h wing an boartble 
viſ:ule, oz elſe a are 1 Wr | 
. * 
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Oz ik the heire me le bee married to a; Woman 
poſt ehnde bearing, 8nd meny other cauſes of 
diſpersging there be, but cquire foz them, kes 18 
is 8 good matter to leerne And et heires males 
net be Within age of cne ond twenty reares al⸗ 
ter the de⸗ ih of their Anteſtezs unmatrie d: In 
ſoch csfe tbe Lead ſholl he ve the marriage of ſuch 
zn hetre. end he velpe ce ar d time to tender to him 
ten dene dle mar ia ge witt eut diſpars ging wiih⸗ 
in tte ſame time of 21 preerrs. 

And tt is to wit that the heire in ſuch a caſe 
map ehuſe if he Will be married ez no But ik 
the 101b Which ts called warden in Chivairy, 
t-rder a cor venable marriage to ſuch an Heirs 
Within the ege of ons and (wenty peares, 
withent difparegirg, and the heire refuſe and 
rerrp not himlelfe Within the ſame age: Then 
ihe ſa'd Warden ſhall de ve the value of the mare 
riecect fuch an beire. But tfſach an heire male, 
mettp htmſeifc within tte e ge ot ene and t Went 


pee res, ogainft the will of the warden in Chi- 


balrp, then ſhall che wa rdcn have double the ba⸗ 
ive ot the marifage. bp fozce of the ſtatuts of 
Verron efegeſard, eg in the ſame ſtatute is mozs 
ſullp tompile d. 

And dibers tenents held of their Lozds by 
Kntgbts ſet hice, er d pet thep Hold net by Elcu⸗ 
age.ncz to pap vo E ſcusge, 89 thep that Hold 
their ia nd by Ce ilk ward, chat is to ſay.to keepn 
Te wer of a Caſtle, oz a Goal, oz ſome other 
place by resſovable srning, When their Lozds 
tere tell that enemies Will come, 63 be come into 
C nglend. Ind in many other caſes a man may 
hold by Knights fert ite, and yet Hee hoideth 
not 
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not by Elcuage ne; p* pcth no C ſcuage eg the) 
be ſetd in the tenure of grend Sexjeanty. Bit 
in al! caſes White a men holdeth by Kytgtts 
fervice ſuch ler@ices dꝛa w to the Lozd, ward and 
marxtage. 

And ik a teront thet holdeth of bis Log by 
fervice of the wt oe Knigt to tee dye · bis delt be⸗ 
ing of fulloge of ore end Nertf pestes 1 
heite ſhol ! pep unto the Lozda C g. fz 6 rellift 
71 he that tcideth by tte halke fee ſhell pep 


” Sito {fa mon hold bis Land of the I oꝛd by 
the ſervice cf two Knights Fees, then. the 
deire at full age at the time of the desth of his 
Burley, ſhall pap to bis Loʒd ten pound foz ic⸗ 
tele 


Alo. if there be 8 grandfether. mother. ar dſon | 


and the mother dyeth 1tvinc the father of tte ſoa, 
and after the grandfather Which held 91s land 

by Knights ſet vice dycih ſeiled, and the land de⸗ 
ſcenderh to the ſon of the mother, as hetre io the 
* h ich is Within-«£ge In ſuch 
tote the Lexd ſball he ve the werd of the Land, but 
not the Ward of the hetre : J 03 that none ſhall be 
in Ward of his body living his father, betaule the 
forber during his life ſhail tave the marriave of 
his heire apparavt, ond net the Lozd. Other: 


Wile it is ik the father be deed itving the mo: her, 


Where the land Holden in Chtivalry, deſcendeth 
10 the ſon on the fathers de ar. 

Alto. it men be ſeiſed ef lend whichis hol: 
ren by Knights ſer vice, and meketh « froffe- 
u tut in tee to his ue, and dycthferſedef the uſe; 
his Leire lein oge, ent ent Wil ty hem dttle⸗ 
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red, the Lozd ſhalt have a Wait of Right, of the 
body and the land, like as if rhe tenant haddped 
ſeiled of the demeſne. And if the herre be of fall 
age at the death of big Anceſter, in ſuch a caſe he 
ſhall pap relicfe, 'tke as tf he bad been ſeiled of a 
d:meſne, and chat is by the ſtatute of Anno, 4. 
Hen. 7. cap 17 | 

Aiſo ttere tts a warden in rigbt in Chibalrp, 
and a warden in deed in C bid ry: Carden in 
right tn Chitslrp. ts Where the Lozd beeanſe of 
his Lo2dſhip ts iciſed of the Ward of the Land, 
and ite heire ut ſe pra. Warden tn deed in Chi⸗ 
biirp, is Where the Lozd in ſuch caſe after 
h 9 ſeiüng granteth by deed oz Withont deed, the 
Word of the land, cz of the heiro, 02 of both to a⸗ 
rotber man, bp fozce of Which grant the orantes 
is in polle ſſion, then ts the grantee called Warden 
in Tecd,Fc. 


eo” % 


Tcaure in Socage. 


Enure in Socage, is Where the tenant hol⸗ 
deth of his Lozd the tenancp bp certatus 
{-rvice foꝛ all manner of ſervices... ſo that the ſgx= 
vice be net Kntgtts ſervice : Ys Where a mags 
heidcth his Lend of his Rozd by Feal:p,and cer< 
taine rent foz alt manner of ſervices - oz eile 
where a man holdeth his Land by Homage, Fe⸗ 
aitp. and certaine rent, foz all manner of ſerv6= 
— 'oz Homage by it ſelfe maketh not Knightg= 
tbtte. | 

Aiſo, a man map hold ot᷑ Hig Lezd onlp by Fer 
alfp.andſuch tenure ts Tenure in Socage, fog 
eder tenure that (9 not tenure in Chibailrp, ig 
fennre 
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fenare in-Hocage. a ndti is ſaid that the cauſi 
Evhcrefoze ſach tenure is ſaid, and hath the nam 
of tenure in Soeage, is this: Quia hoc Soca, 


idem eſt quod lervic* Socæ, Er hæc Soca Soce, ik 


idem eſt quod Caruca's, one Socke, oz one pleug 
land. | 

And in old time befoze the limitation of tim 
tut of mind, great parts of the tenonts that held 
of thetr Lozvg by Stage, ought to come With 
their Plougts «dep of the laid tenants by en⸗ 
tune dapes in the pesre, to cpze and ſow th 
Lozds lands of his one araines : But in 
that ſuch wozks Were done kz the libelihood an 
ſuſtenante of their Lords, they were acquitta 
againſt their Lozd of all manner of ſervices. Jn) 
fcs this, ihat ſuch ſervice was done With then 
Ploughs ſuch tenure was called Tenure in H0: 
cage. Ind afcer that ſuch ſervices were changed 
into divers other manner of ſervices, by conſent 
ofthe tenants, and by the reſjro of their Lozds, 
that is toſap inte an pearely rent, c. Bat yu 
the neme of ſocage abtdeth, and in divers places 
Tenants pet do ſuch ſervice With ther Ploughs. 


unto their Lozd ſo that all manner of ſervices 


that be nct tenures in Knights ſervice be called 
Tenures in Dorcage. x | 
Filo, if a man hold of his Lozd by Eſcaagi 
creaine. that is to ſap, in ſuch fozme, that whe 
E ſcuage runveth and is aſſeſſed by the Paris! 
mnt te a moze ſum, oz to a leſſe ſum, that tht 
T onant (hall pap to the Lozd but halfe a marke 
oz Elcuſe, and neither moze aozleſſe, to how 
ettat ſum oz little ſam that the E ſcuage run- 
t eih, in this caſe betsuſe che Etcuage 2 
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core that any E ſcuage is alſtſſed, ec. ſach te⸗ 
ure is tenure in Sotage, and not Knights ſer⸗ 
ag Wice. But Where the ſum that the tenant (hal, 

. Way foz Eſcuage, is not certaine, thas is to ſap 

here hs way that the ſum that the tenant ſhall 

ap fox Elcuage may be at ore time moꝛe, and a= 

other lefle. after that it is aſſeſſed, ac. then ſuch 
ne {3 cenure by Knights fervice. 

Alſo, t a man hold his Land foz to pap certains 
nt to his Lozd foz Caſtlegard, ſuch tenure (& 
nure in Socage. But where the tenant him⸗ 
fe ought by Him, oz bp any other to make ca⸗ 

teward ſuch is tenure by Knights ſervice. 

Allo, in all caſeg Where the tenant Heldeth o 
bis Lozd, to pay to him anp cettaine rent, that 
int is called Rent⸗ lex vice. 

Alo, in ſueh tenures in Socage, if the tenant 
ave iNae and die; his iſſue being Within the age 
f fonrtecn peareg, then the next kriend of that 
elre to whom the heritege map not deſcend ſhall 
Wave the Ward of rhe land. and of the heire unto 
he age of the heire of 14 peares, and ſich war⸗ 
Nen is called warden in Socage. Fez it land 
eſcend to the heite bpthe Fathers ſide, then the 
other, oz ſome other nigh cofin of the mothers 
Wide (all have the Ward. And ik land deſcend 

o the hetre by the mothers fide, then the father 
2 the next friend of the fathers fide ſholl have 
the ward of ſuch lends oz tenements And when 
ide hetre commeth to the age cf fourteene peareg 
complete, he may enter and pur ont his wars 
den in Socage, and orcupp the land himfelfe 
ifhe will. And ſnch warden in Socoge (bal 
take no iſſues oz Profits of ſuch Lenvs cz Tene⸗ 

D ments 
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ment à to His own uſe, but on'p to the ule an 
pzofic of the heirs. and of that ſhat! peeld accom 
Wyea it plesſeth the hetre. after hat the heire hu 
accomplithed the age of fourteen peates. By 
lac a War den upon ſach account (hail hiv: 4; 
lowance of alt his reaſonable coſts and experigg 
of ail thiags. And ik fucd a warden marry th 
heire Within age of four:cene peercs, he ch 
make account to the hrire, oꝝ to His extcutas of 
the value of the ma triage, thoug i he took notte 
fo; the vilue et the marttage, foz that tt ſha tt 
counted his owne follp, thit he Would many 
dim Without taking the value of the marrint 
Without he mary him to foch. marriage that is 
Woꝛth in value ss much as the marriage of th 
betre, &c. Bilotk anp other mn that iv not 
nigh frtend #c. occupp the lands ond tenemerit 
the heir: ag w irden in Socage He ſhall be com: 
velle d to peild account unto the heive, ag well es 
his next friend Foz it is no pita fcz h mm. 
Wz it of acconnt toſip thit he to not his my 
friend, ac Wat be ſhall anlwer Whether he 0: 
cupicth the Lands 02 Ten ments, as (ard 
in Socage, o not But enquire if efter tit 
the heire hath s compliih the ege of forrtce!! 
peares, and the Utarden in Soc ige continu 
cecupieth the Tand tiil the heire comme th to i! 
fall age of ons and twenty pearts. It tdt hein 
at his f All age ſhall have an ed on of accents 
gainſt the warden foz the time that be hath oc: 
pied after the laid fourteen peares, 89 againſt 90 


Warden in Socage o; agatnſt him es again h. 


| bapiiffe. 
Alto it Maiden in Chivalry make wo 
| cato;s) 
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2255 and die, th Diire being. within age, Fc: 
he E recutozs Gall ho ve the Ward, during t 2 
nonsge But it the Warden in mn th ma 

tentozs and die, the heir being vd in the age 
lout teen peareg, bis execufors th all got have 
the ward, but enother n gh friend to "Fas 
hiritoge may not veſcend, chall have the Ward. 
Jod! the couly of Mb fiy 4 is, fox that the War= 
den in C bivak y Hath the ward th nt proper ye, 
and the Claiden in Socege hath not the ward 
tohis 6wn uſe, but to the nlp cf the Heir. And 
in lach caſe, where the Warden in Secage diei h 
delote 8np ſuch account made by him the heire is 
of thar without reme dy, foz that no Wit ok ac⸗ 
ag again} che Executoꝛs, bat onely fos 
th - 

Allo "he LK o2d ef whom the land fs beidey 
in Hocage after the death of his Tenant ſhajl 
jave relicfe in ſuch fozme. - Jt rhe Cenam hetd 
Fealty, and certain Rent to pap pearly, 

f the termes of payment be to pay. dy t 
mes of the peate, oz by four termeg of | 

we, the Lozd ſhall have of the Hctres of hi 
Tenatit.as much as the tent «mountet that be 


ſhould pap by the pcare. As if the. Tenant held 


of che Lozd by Fealtyp, and ten (billings of rent, 


papable at certaine termes of the pear, then the 


Heir ſh81! pay to the Lozd ten ſhillings foz 175 
— above ten ſhillings that he ſhall pap coz t 

| Look moze in the State of Anno 19. 
Hen, 7. ca p. 15. 


And in ſuch caſe after the death of the ceuant, ; 
foth reticfe is due to the Lord inconttvent;. of. 


dat age ſot ver the heire be.foz that ſach a Lopd 
ID 2 ; may 
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may not have the ward of the body noz the Land 
of the hetre. And the Lozd in ſach caſe onght n! 
to abide the papment of his re liek, after the term 
and dapes of payment of the rent, but he dug 
to have his reliefe incontinent: And therekfozo hy 
map incontinent diſtrain after the death of his 
tenant foz the relieke. 

In the ſame manner it is, Where a tenant 
holdeth of his Load by fealty and by a pound 0& 
Comin, oz a pound of Pepper bp the peare, and 
the Tenant die, the Lozd ſhail have foz his n. 
liefe a pound of Comin,oz a pound of Pepper 

Fn the ſame manner itt is, Where the tenant 
holdeth to pip by the yeare a certains number of 
Capons oz Hens oz « paire of Gloves, oz ter: 
taine buſhels of Wheat, and ſnch other mant 
things But in ſome cale the Lozd onght u 
abide to diſtraine foz his reliefe till a certain time. 
As it the Tenant hold of dis Kozd foz a Roſe, q 
by a buſheil of Roſes to pap at the feaſt of g 
John B ipr:ſt, Tf ſuch « tenant dye in (inte, 
then the Loꝛd map not diſtrain foz bis relief, 9. 
until the time that the Noſes by the courſe of the 
wy may have their growings gc. Et fic dl 
M11!D01'15sS, 

Allo, if anp peradbenture Will agke Why ! 
man map bold of hig Lozv by fealty onelp fi 


ali manner of ſervices, inlomuch that When th 


tenant (hail make his fealty, he ſhall (Wweare 1 


his Lozd that Hee (hall doe all ſervices due, and 
hen he hath made fealty in ſuch caſe, there is 


no other ſervice due: To thts it map bee laid, 
that obere the tenant holdeth his land of his 
Lozd, it behooveth that he ought to voe -= 
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Lo0:d ſome manner of ſervice, kez it the Tenant 
noz his heires ought to do no manner of ſervice 
to his L d, noz to his heire . then by long time 
continued it ſhould bee out of remembzance of 
whom the land wag holden of the 12d 0z of his 
heire 03 not, and then moze oft and moze ſooner 
will men ſa p, that the land is not holden of the 
Lozd noz of bis heites then otherwiſe : and up⸗ 
on this the Lozd ſhail loſe his Eſcheate of his 
land oz percaſe other fozteitar? oz p;ofit that hee 


might have of the land : So it is reaſon that 


the Lozd and his hetres have ſome ſervice dons 
unto him. foz a_ pzoofe and a Wit neſſe that the 
land is holden of them and becauſe fealty is (n= 
cident to all manner tenures, ex ept tenure in 
Frankalmotgane, as (hail be ſalo in Frankal⸗ 
moigne : and becauſe that the Lozd Will not at the 


begianing of tue tenure habe any other ſerbicrs 


but kealtp, it is reaſon chat a man map hold of 
his Lozd only by Feelt p, and When he hath made 
dis ealty he hath done all his ſervice. 


Alſo, if a man let to another fo; terme of life 


(ertaine lands oz tenements Withoat ſpeaking 
ok any thing to peeld to the Leſſoz, pet he ſhail 
do the Leſloz Fealt p. foz that he holdeth of him. 
And ik a Leaſt bee made to a man foz terme of 
peares, it ig ſaid the Leſſee (hall do to the Leſ(9; 
Fealtp, foz that he holdeth of him. And this is 
pz0v:'d well by the wozds in a wit of Maſt, 
when the Leſſoz hath cauſe to bzing a Uzit of 
waſt: againſt him the wol ich Þz(t ſhail ſap, that 
the Leſſee holdeth the Tenements of the Leſſoz 
a terme of peares : ſo that wit pzevetha tenure 
detwcen them ac But he p is tenant at wil = 
D 3 t he 
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Frankalmoigne 


4 3 of th e common Lew, ſþall u t mplt 
fp Fn hy'y no qu ner of a ſprcE: 
ie: 5 85 ily jt ig of Tenant pficry! 


1 00 be * 4 {1 boop 
10 96 Fea fe 1075 5 Wa cauſes : 


ig þecqnſe of caſtame ; th 17 10 ig becauſe th 
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Toms in Frankalmoiype is, Where 7 
Ibþot oz P3ioz} o another mau ol Rel: 
gion-. n df holy Church, beipeth of bis N dig 
Frankalmaigne : that is 10 fe v in Katie, in li 
beram Elcemoiynam. that ts to fap, in kree Ai 
And ſuch tonure be 1 in old tire wheny 
mon in old time was [cifed of Lzpyg oz tenement 
inhis ee gof F Fee. ayd of the ſawe Lin) 
tnfeoffzd an Abbot and his Topent, 92 Pzioz 1 
his Covent, to have and ty bold ta them ard 
their ſucteſlozs in pure and. perpetual Ames: 0 
in Frankalmoigne, oz by ſath woda, to yo!do 


the Graptoz, oz of the Leſſoz and bis Hires fl 


Free Aitnes: In fach caſe the tenements 10 
hoden in Frankal: moigng. And in the (a 
manner it is, where the Landg [15] Seni 
were granted in old time tos Dean and Chip! 
ter, and to their ſnccelozs, 02 to 8 Parſon” oft 
Church, end to his fuceclſozs, oz to erp oits 
man of holy Church, and to hts ſncceſſozs id 
free almes if he had copacity to take ſuch grant 
92 feoffments, ac. And ſuch as hold in 11 
mm; be boynd hat — r to do Ho 
Jon, 
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ſons, Pzapers, and Maſles, and other dibine 
ſerbices for the loules of the gr int zs oz feok⸗ 
fozs, 02 fog the ſonleg of their heires Which be 
de rd, and koꝛ the pzoſperitp and good life of them 
that bo alive. | | 
And foz thts. thep do at no time no manner of 
Fealty unto their Lozds, foz that ſuch divine 
ſervice is better fo2 them befoze God. then any 
doing of Fealty. And allo theſe wozds Free 
almes, oz Fraukalmolgne, exclude the Lom to 
habe anp Wonldlyp, oz tempozall ſerbice, but only 
to have divine and ſptritaall ſerbice to he done 
fo; him, gc. And (flac that hold their tene= 
meats in Free almes, oz Frankalmotgne Will 
not. oz kalle to do ſuch divine ſervice as is ſatd, 
the Lozd map not diſtrain them foz the ſervices 
yndane, c becgnfo it ig not ſet in certain What 
ſervice thep ou ght to d: but the Lozd map of 
them compla ine to their Pꝛdin ep, prxping him 
that he will ſet puuichment and cozreckien ok that: 
Ind alſo to pꝛov de and fee ther ſuch negligence 
be no moꝛe done: and the Dzdinary of right ought 
to do that. c. | 3 
Bat Where an Abba oz a Pzioz Holdeth of 
his Lozd by certains div ne ler vice in certains to 
be donz, as foz to ing a M aſſe every Fridap in 
the week koz the ſonls, ec. 02 ebzry peare at ſach 
a day to ſing Placebo and Iir1ge, #6 0300 find s 
Thaplaine to ag Malle, cc. oz te dillribute in 
almos to a hundꝛzed 9303 men, an hundzed pence 
at ach a day in ſuch caſe, it ſuch divine ſervice 
be not dane, the Lozd may diſtraine. Ec. fox that 
this divine ſex vice 18 in certatas by their tenure 
What. che Abbot oz th: n ought to do. on 
| 4 1 
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in ſuch caſe the Lozd ſhall have Feaity, oc. ag; 
ſeemeth | 

And lach tenure is not ſaid tenure in Free 
almes, but it is ſaid tenure by d(vine ſervice, fo; 
in tenure in free almes, oz Frankalmoigne, no 
mention is made of any manner certaine ſervice, 
foz none map hold in free almes oz frank alm ga 
ik there be expzeſſed anp manner ſervice that hee 
ought to do. 

And te it be demanded, ik the Tenant lg 
krankmarriage (hajl do Fealty to the Donoz 0 
to his heires befoze the fourth degree be paſſed, 
Ec. It ſeemeth th it pes, fo: it is not like ag to 
this intent to a tenant in free almes oz frank: 
almoigne, foz the tenant in free almes Hall doe 
( becauſe of bis tenure) divine ſerv ce koz thi 
L 02d, as it is afoꝛelatd and that he is chirged 
to do by the Law of holy Church, and foz that he 
is excuſed and diſcharged of Fealty Bat tenant 
in Frankmarriage doth not by his tenure ſuch 
ſer vice. | 

And if he da not to his Loꝛd Fealtp then he 
doth not to his Lozd anp manner of ſervice nc: 
ther ſpiritguil noz tempozall. which ſhould bean 
inconvenience and againſt reaſon. that a min 
Gould ha ve eſt its of inheritance of another, and 
pet the Loꝛd (hall have no manner of ſervice of 
him as it feemeth, and ſo it ſeemeth that he (hill 
do Fealtp to his Lozd untill the kourth degree 
be paſt xc. And men he hath done Fealty, 
he hath done all Hig ſerbice Ind if an Abbo 
Hold of his Lozd in free almes, and the Abbot 
and his Covint under their common ſeale altent 
the ſa'ne land to a ſecular man in fee — 


Frankalmoiene, - 


this caſe the ſecular man chalt do fealty to the 
1078, fo: thit he map no. hold ofhi'g Lozd in 
free almes : Foz if the Lozd ought not to hold of 
him F ealtp, then he (hall have of him no m inner 
of ler vice, Which ſhonld bee an inconvenience, 
where he is Lezd, and the tenements are Holden 
of him. TD 
Flo, if a man grant at this day to an Abbot 
0;to a P3z/oz, Linds oz Tenements in Free 
almes, oz Fr ank Um igne, theſe wozds Free 
almes, ox Frank almoig ne bs void, fog that it is 
0;dzined by ths Statute Which is called, Quta 
emptores terrarum, Which ſt itute was made Anz 
no 18, Regis E primi, That no man map allen 
os grant Lands oꝛ Tenements in Fee lmple to 
hold of him elle, ſo that tf a mia be ſeiſed of cer⸗ 
tains Winds oz tenements Which he haldeth of 
his Lozd by Knights ſervice.and at this dap hee 
granteth the ſam3 land to an Abbot, ec t1 free 
alm?s, oz F-ank 1!maigne, the Abbo: ſhall hold 
tmmedlatelp the ſim? tenenents by Knights 
ſerbice of the £525 of his Geant iz, becauſe of 
the (am? Cf ſtatute ſo th it no man map hold 
in free al nes oꝛ in Feankalm9igne, but if it be 
by title of pꝛeſcriot ion. or bp foxce of « grant 
made to ſame of his pꝛedeceſſoz 3 befoze the (ams 
Eſtatute Bat th? Ring mip giv? Lynds oz 
Tenements tn Fee fi nple to hold in free almzs 
0; Frank1imoiqne, oz by 3thzr ſervice. foz he tg 
out of the caſe of the ſtiture And note Well, 
that no min mip ho'd Lands oz Tenementes in 
Frez al neg. but ok the grautoz oꝛ his heires, 
and that fa; the pzivity of the gikt: and there⸗ 
foze (8 is ſaid, that if thre be Lozd, Meine. and 
' Tenant 
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tenant, and the tenant is an Abbot that ho!dyj 
or his meſne in Frankalmotgne, tf the Mein 
die without heire, then the meſualtp (hall com 
by E (cheat to the ſatid Lo:d avove, and the \þ: 
bot then ſhall hold of him tmmed iatelp onlp by fe: 
altv, and ſhall do him fealtp. foz that hz may ng 
hold of him in Frankalmoigne ec | 
And note well thit whece ſuch 4 man of re: 
ligton holdeth his aims of his Lozd in free alu 
e his Lozd is dound by the Law t5 acquit hin 
of everp manner of £:rvice (hat any L025 ' aboh 
Him will demand ez agke of the lime tenants, 
And it he acquit him not. but ſaft:c un to be dis 
Trained, Fc. then he hail hav? agi nf his Loy 
a Weit of Weſne, and recov:r 913 da nages aud 
cots of his ſuit. | | 
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Enqgre by D mige Anceſtrell 1s. het: 

8 fenant holdeth his land af hig Logd by 
homage, and the ſz n2 renint and þ g Bnceſſe's 
Whoſe heire ht ts, have held the (ine land of thi 
ſaid Lozd, and or his 33:eft:rs. wioſe heireth! 
Lozd is, from time aut of mind, by homage, al n 
have done hon4ge unto him: Which ts calld iſ {44 
Homage aacelſtreli, breaule ef the continuant i 
Which hath been by title of pzeſcutption in the 
tenancy, in the blood of rh: ten ant, and alſo in if 
Lezdchip in the blood of t% Lo9zv. And (a3 
ſervice by homag: anceſtrell dzaweth to it wil: 
ranty : ik the Lund that is alive hach receive 
homage Of ſuch a tenant, he onght to wirren 


dis tenant When he ts impleaded of che — 
0 
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koiden cf tim by homage Anceirell And ail 
luch ſervice Ly bomsge Anteſttell dzaWeth to it 
acquitience t hat ta ta ſap the Lozd enght to ac⸗ 
gutt his T cnane u gainſt all ether Leds abe ve 
bin of c berp man ntt of fery'co. And it is ſud, 
that if ſuch Tenayt be impleated by a Præcipe 


SA. 


god reddat, &c. And he voucheth his Lozd io 


te- warrantp, hieb cometh in by pzoceſſe, and 
ns, aoketh the Tenant whet he hath to bind him 10 
in WW GWarran tp, and he ſhrWeth how he end his an= 


ados whoſe heir he te, have boiden the {and of 
ts. ite Bouchee and ot hies *nciſt; 2g, Whole Heir 
a ke 1g, by homage from time ons of mind: 

f the LozD Which is brutted received no be⸗ 

mage of the Tenent, noz of anp of his An= 
ecftozs, the Lozd then; if by Will, map diſclaim in 
the Loꝛdſhip / and ſo put out bis Tensnt of big 
warranty. Wut k the Lozd which tg vonched 
bath received demage cf (te Tenant, ozof ary 
it! WF of ves anceſtozs, tin may he not difclatm, but 
die is beund by tde Law to warrant the Tenant. 
end then tf the tenant es ſe the land in kekault ot 
the Meuct e he hall recever in value agsinſt the 
b Ucvct ee of tte Kondo ez Tepements that the 
W Honct ee had at t e time ot the Moncher, oz anꝝ 
la tune after. - | | 
wk And tu ts, to wit that in every caſe where the 
de 10d msp diſclaime in his Lozdſhip by the Law, 
in Ecurt ot Recezs, and ok that will difciatme, 
bes ſeignioꝛ v ts cxtine, and the tenant ſhalt holv 
* of the Lozd next above his Lozd Which ſo dil⸗ 
NS ciaimeth. But if an Abbot. cx Pztozbe vouched 
by kezte ok Homage Ancefirci}, oc. theugh he 
have never taken Homegs, Fc. pet he * 
WT claime 
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claime in this caſe, noz in none other caſe, fo; 
they canuor diveſt that thing in Fee, which ha 
been veſted in their houſe. Paſche 10.6 4. | 
Allo, tf a man that ho!deth his land by homagy 
anceſtrell alieneth his land to another in fee, the 
altence ſhall do homage to his Lozd : but he ho 
deth not of his Led by Homage Incelſlrell, fg 


that the tenancp was not continued tn the blood 


of his anceſtozs of the altenec,noz the altenee ſhi] 
neb:r have the w irtanty of his land of the Loy 
foz thas the continuance of the tenancy in the 
ten int and in his blood by the alienation tg dif- 
continued. Ind ſo ſee that it the tenant that hols 
deth his Land by Homage anteſtrell of the Lozd, 
and ſuch a tenant alieneth in fes, though that he: 
take eſtate of the alienee again in fee, he holdeth 


— _ by homage, but not by homage ance- 
rell. c 


Alto, it is faid that (f am in hold his Land of 
bis Lozd by ho vage and fealty, and he hath 
made homage and keal p to his Lozd and tte 
R 02d hath iſſue a ſon and dpeth, and the Lozd- 
hip deſcendethtohis fon: Ja this caſe the te⸗ 
nant which did homage to the father.ſh uu not dz 
hom ige to his ſon, foz that When a tenant hit) 
made once homage to his Lozy, he is excuſed fo; 
terme of his lite to mike hom ige to another helt: 
of the Lozd: Bat he pet ſhall do ke ty to t be ſon 
and heir of his Lozd, though that he made fealty 
to his father. | 

Flſo, if che Lozd after the homage to bin made 
by his Tenant, grant the ſervice ofhis Tenant 
by deed unto another in Fee, and the Tenant 
attozneth, gc. the tenant ſhall not be compelled 4 
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do homage, but he ſhail do fealty, though he did 
fealty bekeze to the Grantoz. foz fealty is in= 
cident to cverp attournment, when the Lozdſhip 
is granted. But if a man be ſe iſed of a mannoz, 
and another man holdeth his land of him ag of 
the mannoz afczeſsatd by homage, the which hath 
done homage to his Lozd Which is ſeiſed of the 
Mannoz,if after that a ſtranger bzing a Præcipe 
quod reddat againſt the Lozd of the Mannoz, 
and recovereth the Mannoz againſt him, and ſu⸗ 
ith ex: cution, c in this caſe the tenant (hall 
once againe do homage to him that recobereth 
the Manno, foz that the eſtate of him that rccet- 
bed homage befoze is defeated by the recoberp : 
And it ſhail not lie in the menth cf the tenant to 
faiſifie 0z de feate the recoverp Which was againft 
his Lozd Ind ſo ſce the diverſity in this caſe, 
wtere a man com meth to hs Lozdſhip by reco⸗ 
ber p, and Where it commeth bp deſcent, oꝛ grant 
of the Seignozp. 

And if a tenant which cught by his tenure 
to do homage to his Lozd. come to his Lozd,and 
lay to him, Sir. Jowe to do unto ysu homage 
koz the tenements that J hold af pou, and J am 
tea dy to do you homage foz the ſame tenementg, 
koꝛ th: which J p2ap peu that por will now re= 
celb; it, and if the Lo2d then refaſe to receive it, 
then after ſuch refuſall the Lozd may not diſtra in 
the tenant fez the he mage befoz2 that the Lo2d 
require the tenant to do homage, and tho tenant 
refuſe to do it. | | 

Alſo, a man map hold hi s land b» homage ans 
teltrẽll, and by Etcasge.oz by other Rnights ſer⸗ 
biee ag well as he might hold his land by homage 
anc ellrell in locage. Grand 
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Grand Ser jeanty. 


Grand Scr jcanty. 


4 Enant by Grand Set jeantp is, when 
a man hoibeth'$is Lade ez Tent ment g; ef 
our Soberaigne Lozd ite Ming, dy the ſerbin 
Which he onghe te bs em hte cn proper t rfon 
as to beer the Riogs Wantet, oz bis Dpedie, 
ox totead bis Heſt oz: toe Hts Warlhall, oz u 
beor bis od befoze bim at his C ezonativn, 
er to be his Sewer af s Cczonstton, e bis 
Carter, ez Butler oz to be nne of his Chamber: 


lotncs of his tecett of hte E ichequer, ez tod 


kutch ſerbicen gc And tht conte wterefoze ſir) 
lei vice ig called & rand Ster inty is fo; tha it 
is moze honda table, and Worchtpfalf, sud digne, 


thaw is the ſer bice of the renure by Elcdace, lo 


he that holdeih by E ict ge is net mited by his 
temme to do any more cſpectall ſervice; than 
8nyp other that hoideth by Eſcuage eught to db. 
Bat he that holdeth bp Grand Ser jeonty, 
eugths to do ſome cfpectsit le: vice to the King, 
— 132 thak holder by Cfcrage ought not l 


Alfo'tt the tenant that bolteth dy E ſcuag⸗ 


die, hie Peters being of fn'1 ove ik he heid by! 


Ames kee, the Meir ſwoll rer but an C s ke 
his telſe te as it is oidaincd dy the Statuteol 
Magna Charta, cap. 2. But he that holdeth of thv 
King by Grand Ser jeantp, and dierh, his hen 


being of full age (hail pap nnio the Ring foꝛ di 


relief the valus ot his Lands oz Tenenients by 


the pear, belldes the chatges end repzifes Whith. 


hrholdeth of rhe ing by Grand Set feanty 


Grand Serjeanty + 


Ind it is to Wit. that S-rj-anria in Latine is 
ſervitiun', and fo Mo gna ic: j:antia, is Magnum 
ſervit ium, that is to ſap & great ſervice. 

Alſo thoſe # dich bold by Eſcuage ought to do 
their ſer bite cu: of tte Realm, but they that Hold 
by Gron d Set jcont y fox the moſt past ought to 
do theit ſei vice within the Realm. 

And it is ſoid, that in the marches of Scot⸗ 
land ſome hold of the Ring bp Coznage, that ig 
to ſap, to blow an hozne fe to Warne the men of 
the Tount tp ac. when they deere that the Scots 
0; ether enen ies will come to entet into Eng⸗ 
land xc. whtch ſet vice ts Grand Ser jcant p,. oc. 
But i ary tenant hold of 6np other Lozd then 
iche Ring tp ſveb ſerv ee of Ceznags, that is 
net Grand Serizantp, bu! it is Knights ſervice - 
and dz wet to it Ward, marriage, end reliefs, 
loʒ nene map hold by Grand Serjeantp, but of 
the King onlp. | 

Allo a men may fee in he 1 1. peete of Henry 
4.fol 27. that C kciv then being chiefe Baron 
ofthe Exchequer ceme into the common Pleas, 
bunging with him a copp of Recozd in theſe 
wozds, alis tenct tantam terram de domino, 
Rege per Serje ntiam, ad inveniendum unum 
hominem ad guerram infra quatuor maria, &c. 
(bat is to ſ: y. Such a man hoideth ſo much land 
ek our Soveraign Lozd the Ring bp Derjeant 
to find one man eppointed foꝛ the War Within the 
leute ſea3. and he demanted Whether it was 
Grand Der jeantp. oz Petty Serjeanty: Ind 
Hank then ſaid, that it was Grand Derjeantp, 
(oz that it hu as ſervice to be dons by the bodp of 
man, end it that he mev not find a man to dg 
ſer dict 


62 Petty Serjeanty, 


ſervice foz him, he muſt do it himſelfe : to whom 
the ether Fultices eſſented. Cokein then aid, 


the tenant in this caſe ſhali pap reliefe to the va: 


lue ot the Land by yeare; tothe Which was no 
anſwer. Aud note that alt they that held of the 
King by Grand Der jeanty hold of the Ring by 
Knights ſervice, and the King of that ſhall hate 
ward marriage. andreliefc,vut tte King ſhall not 
have of them Efcnage, it they hold not by E[- 
cuage. | 

| Petty Ser jeanty. 


193 Petty Serjeanty is, where 
man holdeth his Land of our Soveraigne 
XL ozd the King to peelb unto htm pearlp a Bow, 
a Swvozd., a Dagger, 028 Knife, oz a Spear, o 
a patre Gloves of maile, oz a patre of Spurs 
gilt, oz an Yrrow oz divers Friows, cz to peel 
ſuch other ſmall things touching the war, and 
ſach ſervice is but Socage in effca, foz that that 
the tenant by his tenure ought not to nee, no; 
to do any thing in bis oon z0per perſon ton? 
ching the war, but to peeld and pap pearly cer- 
tain things unto the Ring, aga man ought to 
pay a rent. 

And note, that no man holdeth Land by 
Grand Serjeantp, noz by Petty Ser jeanty 
but of the King. . 


Burgage. 


Enure in Burgage is, Where gn-anctent 
p Bozrough is, ot the whith the Ring ts Lon 
and they that have tenements Within the — 
roug 


Burgage, 63 


rongh hold of the King their tenements, that e* 
bzrp cenant fox his tenement ought «© pay to the 
Ring a certain rent by pear, Ec And ſach te= 
nute is but tenure tn ſocage And che ſame man⸗ 
ner is where ano her Lozd Spiritual oz Tempo= 
ral ts Lozd of fach a Barron zh, E the Tenants 
of the Tenements in ſuch a Bonrrongh hold of 
thite Load to pap each of then pearly an annu=. 
al rent: and it tg called tenure in Wurgage foz 
that the Tenements within the Burrough be 
holden of the Rd of the Bourrough by certains 
tent, Ec. And tt ts, to wit that the ancient 
Towns called Baurr oughs. be the maſk ancient 
and eldeſt Towns that be within England, foz- 
the Towas th it now be Cities oz Counties, in 
„odd time Were Wourroughs. and calied Bour⸗ 
' tonghs, fog of ſuch eld Townes, called Bur⸗ 
rough come the 1Bargeſſ:s of the Parliament, 
tothe Parltoment, When the King hath ſum⸗ 
zt moned his Parliament. „ - 
Allo foz che greater part, ſuch Burroughs 
babe divers cuſtons and uſages which be not 
had in other K owns; foz ſome Burrouahs ha ve 
ſach a Cuſtome that if n man have iſſue many 
ſons and dieth, the poungeſt ſon (hill inherit all 
, the Tenements Which Were his fathers Within 
y the fame Bar rough as heir unto his father, by 
koꝛce of the caſtome, the Which is called Bur⸗ 
tongh Engliſh. - | . 
Alſo in come Burtoughe by the caſtome the 
Wife ſhall have fog yer dower all the tonements 
voc were her hugbonds. 7 
Ilſo in toms Wurrongh by the cuſtome, a 
man may deviſe by " eſtament his 2 
an 
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de biſoꝛ And ik a man at divers times make di⸗ 
vers Teſtaments, 8nd divers debiſcs ac pet thi le 


heire, pet the E xecutezs after tic Teeth of th 
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and tenements which he hath in fee imple with ill © 
in the ſame Burrongh at the time cf his death, » 
and by fozce of ſnch device, he to tem ſuch Ml *! 
device is made after the death of the Diviſez, may Wl * 


enter into the tenements to him veviſed, to hat Ml f 


and to hold to him after the fozme and ffi of 
the device, wit hont arp liberp of ſerfin thereofto b 
be made to him P! 
Alio, tbough a man mep vet grant noz give Ml ® 
his tent nents to his wife during thc covertine, Ml ! 
foz that that His Wife, and he be dut ene perſcn if 
tn the Law, pet by ſuchcuſtome he mep deviſe 0 
by his teſt: ment his tenements to hie Wife, to t 
Have and to hold to her in Fecflmp!e, 02 in Fe" 
taille, oz fozterm of lite, o vcats, fc; that ſuch 4 
de vice taketh no effect, but fler the death or ite 1 


laſl de bile and Will made by him, (hall ſtand and 10 
ab ide. N . 

Alfo by ſuch tuſtem s man may deviſe by th 
his Teſtament, that his Executozs may eln f | 
and ſell the Tenements tibet he hsth in Fee ſim 
ple foz a certain ſum, to diſtribute fo; his almes: th 
In this cafe though the debiſez die ſeiſed of the lo 
Tenemcnts. and the tent ments defend untohis th 


Teltatoz map fc! the Tenements fo de viſed, and 
put out the heir, and thereof meke a (coffment!, 
altenation, and eſtate by Deed oz Witheut Dei 
to them to whom the lsle is made unto. 

And ſo may pou ſce a caſe, Whers a man m1 
make a lawful eſtate, and pet he. hath neun 
in the Tenements at the time cf the cſtate 1 


Burgage. : 00 
And the cauſe is foz that, that the tuſtome and 
ülage is ſuch Quia conſueruds ex certa cauſa ra- 
clon ili uſitata, probat communem legem, Fog 
a cuſtome uſed upon a certain reaſonable-cauſe, 
pzov th the common law 5 
And note Well, no cuſtome is to be allowed, 
but ſuch cuſtome as gath been uſed bp title of 
pzeſcription, that is to lap, from time where ot is 
no mind But divers opintons have been of time 
ont of mind, and of tit le of pzeſciption. which 
(s a one in the L4Ww ; foz ſome men have ſaid, 
that the time of minde ſhould be ſatd foz time of 
limitation tn a Wait of righe, that is to ſap, front 
the time of King Richard the firſt aftet the Ton= 
qu:(.,49 is gibenby the ſtitute of Nleſtminſter 
the firſt, foz that a Wzit of right ta the moſt high⸗ 
eſt wzit in his nature that may be. Ind iu ſuch 
a wiit' a man may recover his rip ht of the- vol 
ſelllon of his Inceſters, of the molt ancient tins 
wat any man may by any wit by theliw And 
inſomuch that it is given by the ſaid Eſtatute, 
that in ſuch a zit none ſhall bs heard co +gke 
of the leiun of His Aaceſters of moze longer 
time, then of the tine of King Richard afogeſatid ; 
therefoze this is p10ved, that concinuance of poi⸗ 
ſeſſion, az other cuſtomes oz uſages uled after 
the lame time is title of pꝛeſcription, and this 8 
certaine. Ind others have ſaid; that well and 
truth it is, that feifi and continuance after the + 
limitation, Fc. is a title of pzeſcription, as ig 
afozelatd, and by the cauſe «fozeſaid. Bnethep 
have ſaid that there is aifo another titio of pz ee. 
{:tiption th at Was at the common Lab, befoze | 
any Ellatute of limitation of UWzits, oc. Ind 
E 2 thas 
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that it was where a Cuſtome oz nſage, 03 che 
tbing hath | een uſed, koz time Whereof in inde il 
man runr; not tothe controrp : and theo habt 
ſaid that this ts pzoved by the pleading : Where 
a man will plead a title of pzeſcription cf cuſtom, 
ec he ſhali ſap that ſuch cuſtome Hath been uli 
from time Whercof the memozp of man runneth 
not to the contrarp, that is a8 much to ſap. when 
ſuch a metier 1s plesded that no man then alte 
hath heard anp p2oofe tothe contrarp, noz hath 
no knowledge to the contrarp. snd info: 
much that ſuch title of pzefcription wos at the 
Common law and rot tut out by the Elſtatate 
Ergo it abtd+th sg it Wis at the Common Liv 
and the ſooner, inſomuch that the (aid limitation 
of a W2tit of right #c to of ſo long time pelled. |- 
deo quære de hoc. And many other cuſtomes and 
uſages, have ſuch encient Burroughs. 

Allo everp Burreu sh is a town, but not the 
— Moe ſhali be ſaid of cuſtomis in the 

enure. 


Villeinage. 


'E Enure in villeſnane is moſt pzoperlp When 
a Uilletne holzcth of bis Kozd (to hom he 
is Uilleine) certaine jar dg ond tenements after 
tbe tuſtome of the Manno, oz cife at the will df 
his Rozd.and to do his Lo2d pilleine ſerb'ce, 85 
to beare. bzing, and carry out the dung and filth 
of the N 02d gnto the landof the Lozd, there tl 
lap it, caſt it. and ſpzead it abzdad upon the land 


and to dee ſuch other manner ef fervice- = 
of 


villeinage. 67 
ome free tenants hold their tenements after rhe 
tome of cert ine M innozs by ſuch ſervice, 
ind their tenure is called tenure in ville inage, 
nd pet they be no villeines. foz no Land holden 
bp Utiletnage, oz viiletne lands, oz any cuſtome 
ting of the Land, ſhall e ver babe a free man vil⸗ 
elne Bat a villeine mip m ke a free land to be 
leine 11nd unto his NL ozd As if a viiletne pups 
haſe lend in fee Ample. oz in fee tale, the Lozd 
fthe bilieine map en ter into the Land, and put 
it the billeine and his hetres (03 eb, and after 
he Lozd (if he will) may let the ſame land to the 
alleine to hold in vilietnage. 
Fiſo, if a feoffement be made to x certaine per⸗ 
dn oʒ perſons in fee to the ute of a viil:ine 02 1f 
villeine with other perſens be enk toffed to the 
ſt of a billeine, what eſtate loꝛber the villeine 
ath in the uſe. tn ice tat'e, fog termi2 of life, oz 
tares the Load of the Uilletne map enter in all 
ole land3 and tenements, lik:wife, as ik the 
lilieine had been alane ſeiſed of the demelne: 
d that is by th? ſtatute of Anno. 19 Hen 7.ca. 
. But ik a kree wan will take any tands oz te⸗ 
nencs of His Lozd by ſuch Ulle ine ſervice, 
At is to lap, co pap a ſine to his Lozd foz his 
Kriage, oz fox the marriage of his ſon, oz hig 
Wnhter, then ſhell he pap (ach a fine fox the 
aur ige, cc fox th t it is the foity of ſuch a free 
an to atze in ſuch fozme Lands 02 Teneme nuts 
hold of his Lozd by ſuch bondage, pet that 
tketh not the free m in villeine. 
Alo, every villetas. either he is villelne by 
ſcription that is ts ſup, he and his anceſto;s 
been villeines time oak «f minde, oz he ts 
E 3 villein 
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68 Villeinage. 
Villetne bp his own confell:on in Court cf b 4 


coꝛd. But ifn free man ba be divers iſſues, « 
after confe(ſeth bimſelfe tobe villeine ta ant 


in Court of M ecoꝛd pet his iſſues Which he hat 


bekoꝛe the conkeſſion be free, but the (Macs wh 
he (hall hav: after the confeſſion, et (hall be vi 
leines | i 

Aifo if a villeine purchaſe lands and alien 
the fawc lands to another befoze big Loꝛd enn 
then the Lozd may not enter fog it ſhall l. 
Judged his owne follp that he entred not vn 
the land was in the Ulillatneg hands. And lo 
is of his other goods, foꝛ if the vi leine buy « 
ſell oz give goods to anet er befoze-that the l. 
ſeiſe the goods then the Lozd may not ſeiſe then 
Bat if the Lozd befoze any ſach ſale ez 91 
commoeth within the honſe of the villeine won 
fach goods be, and there openly among the nel 
bours claim rhe \:me goods to de his and (1 ( 
parceli of the ſame in nams of ſ:ifin of allhi 
g20ds. Ec this is (aid a godd ſeifin in the Ly 
Andthe occupation thit the vilieine hath aftt 
ſuen clatme in the goads,' ſhaf} he taken in | 
Law: in the right of the Lozd Wat it the Ki 
haveanp villetre that porchaleth lands and e 
neth befoze that the King enter, pet the n 
map enter in the land, in woe bands focyer 
land commerh : 03 if the vitleine bup 02 ſeil dit 
goods befoze that the King leile the good s perl 
King map ſetſe them in Whoſe hands foyer! 
be,quia nvlivs tempum occurrit Regi,fop no ti 
runneth againſt theK:ng 

Biſo, if a man let land to another foz i 


gt 5 my the reverſion to him, and a vi 
por! 


f 
© « 


Pa 
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vrchaſeth of the Leſſez the rebeiũ on, in this 
aſe it ſeemeth that the Lozd of the Utileine map 
continent come fo the Land and claime the 
me reverſion ss Lozd of the ſame Uilleins, and 
dy this claim, the reverſion ts - incontinent in 
om, foz in any other foz ne he may not come to 
ie reverſion, foz he map not enter upon the te⸗ 
rant foz terme of life: And ik he ought to attend 
ell after the death of che tenant foz terme of life, 
hen happily de might come 0 late, fox perad⸗ 
ntare the Uilletn will gront oz alien to ano⸗ 
her in the life of the :enant foz terme of like. In 
ihe lame manner it is wherea biileine purchaſeth 
ebe 3dvowſon of a Church fall of an incum⸗ 
ent, thit che Lozd of the Milleine map come 
0 the laid Church to claim the Bdbowſon, 
nd by this clatme the Ads dolrn is in him: Foz 
ebe abide til! after the death of the incumbent, 
end then pzeſent his Clark to the ſatd Church; 
hen in the mean time the billeine might alien 
he YdvoWſon, c. and ſo put out the Lozd from 
bis piefen tation. 

Alo there is « billeine regardant, and a bil- 
eine in groſſe. Utilein regardant is, as if a man 
Wie ſeiſed of a Mannoz, to Which a vtiileine is re⸗ 
gardant, and be that is ſeiſed of the laid Man⸗ 
nn, oꝛ thep Whoſe eſtate he dath in the ſams 
DMennoz have been ſeiled of rhe ſaid viiletn, and 
of his Anceſtozs ag villeines regardant to the 
Mannoz from time out of mind. And villeine 
in groſs is where a man is ſeiſed of a Mannoz, 
tothe which a villeine is regardant, and gran= 
teth tho ſame villeine by his Deed unto another, 


hen he is villeine in grolſe, and not begerd 
2 Aiſo 
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Allo ifa man end h 8 Anceſtezs whole Hy 
he is have been ſeiſed of a Utiileing and ok! 
Anteſtoꝛs as villeines in groſſe tim e on! 
mind, ſach be villeines ta grofſe. And note . 
that of ſach things Which map not be gran 
noz aliened without Deed oz Fine. 'a man th 
Will have ſuch things by pzeſcription map" 
otherwtiſe pzeſcribe but in him, and his ang 
-Rozs Whole heir be is, and not by theſe Wo 
in him and whoſe eſtate he hath foz that that 
map not have their eſtate without Deed oz Wy 
ting, the which behvveth to be ſhewed to | 
Court, if he will have any advantage of th 
and becauſe that the grant ant the aitcnation 
- 4 Unfleinelieth not without Decd oz other UW 
ting, a man map not pzeſcribe in a Uiiletngt 
grolſe without ſhewing of UW:iting, but in his 
ſeifs that claimeth ch: billeine and in his 41: 
celtozs whoſe heire he d. But of thoſe thing 
Shich be regardant ez appendant to a Mani 
- 03 to other Lands oz Tenements, a man mi 
pꝛeſeribe that he and they whoſe eſt1te he hat 
were ſetſedof the Mannez oz luch Linds 
{Tenements,as regardants-cz apprendants to 
Mannoz, ez to ſuch Lands oz Tenements . 
from time out of mind: and the cauſe is 
thts, that luch a Wannoz, Lands and Tent 
ments, map pafſe by Altenation without deed, # 
And it is to wit, that nothing is named n 
gar dant to a Mannoz but a Uilletine. Vt 
certaine other things, as Adbowſong a 
Common of paſture, de. be named appendant 
to the Mannoz, 09 to other; Lands. end Tu 
ments. | k 
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Allo ik a man in Cowut of Birozd knows= 
idge him ſe ke to be billein that ne ver was vll⸗ 
lein befoze ſach a one te vile e in grole. 
AJiſo a ma: that 19 biileine 1s called Ui leine, 
and a women that is villeine ts called Merke. 
Ind a man that ts outla wed is called an Out⸗ 
* W. and a W. man that iz cuts wed is called a 
AÜUaife 

Dil if a villeine take a free Woman to Wile, 
the iNne between them {hail be billeine But ie 
a Nicke ta ke 6 free man to husband, their tſſus 
(hall be free Ind tbet is contraip to the Raw 
Civ.1, foz thete is faid , That pucvs ſequitur 
VENTYrem, 

Aiſo no Waltard m3p be villeine, but if that 
he will ecknewlldge Himſcife to be villeme in 
Court of Becozd, faz he is in the Law, quaſi 
nul lius filius, as the ſon of no man. 

Allo eve: y villeine is able and free to ſue all 
manner of actions a galt ſt every perſon, except 
againſt his Lozd ro Whem be ts villen: and pet 
in certain thinas he m ip have againſt hig Loyd 
on action, as of eppe- lc foz the death of his Fa⸗ 
ther; oz of bis other Arc:ſtozs whole hetre te tg. 
Alſo a Nick which is reviſted by ber Logzd may 
ha be appeal of Rape 6gatinll him. 

Ziſo if a U:i!eine be made Ex:cutoz to ano⸗ 
ther, and the Load of the villeine was indebtey 
to the T eſtat oʒ in a certaine ſum of monep, the 
which is net peped : In this caſe the villetne ag 
Cxceutez to the T cllatoz, hail have an adton 
ok debt againſt his Leꝛd, becauſe he (hail not re⸗ 


tu cover the debt to his pꝛoper ule, but to the uſe of 
the Teſtatoz. 
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Aſo the Lozd may not take ont of the poſſtl: 
fon of fach a villefne, char ts executoz, the 
Deads goods, and if he do, the U'lleine as Ex: 
ecutoz (hill have an action ox T:efpaſs againſt 
big Loꝛd foz the ſame goods ſo taken, and reto⸗ 
ber damages to the uſe of the Teſt=toz Mat in 
allcheſe cafes it brhoeveth the Lezd (which (5 
defendant in ſach actions) to mike pzoteſtation 
that the plaintiſte is his villein. oz eife the vll⸗ 
lein ſhall be inkranchiſed, though the matter te 
— foz the Lezdagairſt the Mille tne, as tt is 
ald Is | 
Alſo it a Uſſleine ine an act on of CTreſpilg, 
os other action ag ⁊taſt his L92d in one ſhire, and 
the Lozd faith, that he ſhall not be anſwered, fo; 
that he is villeine regard ant te htz AP anno; in 
anocher Shire, and the plaint.ff ſalth that h2 10 
frank and of free eſtate, and no Uilleine, this 
hall be eried tnthe Shire where the Plainif 
hath conceived his 24 on, and net in te Shire 
Where the Mannoz is, and this is in fivaur of 
libert p, and it is ad judged Mich 40 Edd the 
chird. Ind fc; this cauſe was made a ſtatute in 
the ninth year of Richard the ſecond, the t. nou: 
of which enſueth in ſach koꝛm 
Alſo foz that, Where manep Ui{leines and 
Nlefes,. ag well of great Lozds as of other 
folk Spirituxl and Tempozal, fle and go inte 
Cities and places franchiſed, ag the City of 
London, and other like pl :cco, and faine divers 
ſuits againſt their Lozds, becauſe they would 
make them el ves co be enfrauchtſed it tg accoz- 
ded and aſented that che Lozdg. noz none other 
ſhall be fozebarrid of their Utileing, _ of 
: their 
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their anſwer in the Law. Wy fozce of Which 
ſtxrate. if any b:iletne will ſue anp manner of 
action 3o his otone uſe in any Shire where it is 
herd to try, c. againſt his Lozd. his Loꝛd map 
chaſe to pleab that the platut ie ts his billetne, 
oꝛ to moke pzoteſtation that he ts his villeine, and 
to plead ancther matter in bar. and 1f thep be at 
Ine, and the iſſue be found o the Loꝛd, then the 
ville ine ts villetne as he was hekfoze, by foice of 
the ſame ſtatute: Pot if the iſlue be found fox the 
vileine, then ts the bi leine frank and free, fox 
that the L oꝛd took net foz his ples, that the vil= 
eine was his ville ine, bat tocke it by pꝛoteſta⸗ 
tion. | : | 

Alſo, the Lozd may not maime his Ullieine, 
foz if he maime his Willeine, he (hall of that bee 
in dicted a. the Rings ſuit And ifhe be ok that 
attatntcd. he (hall foz that make grie vous J ine 
end ranſomt to the King. But it ſeemeth that 
the villeine (hail nor have bp the Raw anp ap- 
peale of Maime againſt h!5 Lozd, foz in appeale 


ol Matme a mon ſhall net recover but his dama⸗ 


ges And it the Milleine in that caſe recover da⸗ 
mages againſt is Lozd and hath thereof execut(= 
en the Lozd map take that that the v lietne bath 
in execution from the billeine and ſo the reroverp 
ſtandech V*pd. a: a ! TY 

Alſo, it the villetne be demandant in an acki⸗ 
on reall, 02 plaintife, in an action perſonall a= 
gainlſt his Logd, if che Lozd will pleade in diſab(= 
lity of his perſon: he map not make plaine de⸗ 
fence. but he ſhall dekend but the wong and the 
fozee, and dewand Judgement ik he ſhall be an⸗ 
weren, and lhe his matter by and by how he 
bl | | L 
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ts Ullleine, and demand Judgement if hee chan 
beanſwered. 

Alſo, ix manner of men t hers be again} whom 
if thep ſue actions, ec Judgement map be askeb 
ifthep ſh:il be anſwered : One is where the vil: 
leine ſucty an Adion ac. againſt bis Lozd, a» in 
caſe gfoꝛeſatd. The ſecond is where a man 1g 
out la wer upon an adioa of debt oz treſpaſſe oz 
upon anp other action oꝛ indick nent the Tenant, 
oꝛ the Defendant map ſhe ww alj the matter cf the 
Becizd and the outlawzp. and demand judge⸗ 
ment if he ſhall be anſwered. beczaleth:t hee ig 
out of the Law to ſue an ackton during the tim! 
hat he is ontlawed. T he third is where an alten 
bozne out 6f the allegeance of our Sovyeraigne 
Lozdthe King, if ſuch alten ſac an Y&>:on reall 
oz perſonall, the tenant o dekendant map ſay, 
that he was bozne ont of che Rings allegeance, 
and agke judgement if hee ſh ill bre anſwered, 
The foutth 19, Where a m in by ſudge nent gi⸗ 
ven againſt him upon a welt of Præammire fi- 
clas, &c. is out of the Kings pꝛoteckicu if he ſue 

anp adton and the tenant oz defendart ſhe w all 
the Recozd ag unſt him he wap aske judgement 
if he ſhall be anſwered, foz the Law 2 the Kings 
Wzits be the things by Which a man to protected 
and holden, and ſo during thꝛ time trat a man in 
ſach cafe is ont 0' the Kings pzotcnton, he is ont 
of help and pzotc>ion by the Kings Law, oz by 
the Rings wzit. The fifth is, Where a man is 
entred and pꝛofeſſꝛd into Religion, ik ſuch a- per⸗ 
ſon ſue an ac:on, the ten znt oz defendant may 
ſhew that ſach a one is entred into Religion in 
luch a plate, into the Ozder of Daint Bennet, 
I and 
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and is there a Monke pzofeſſed. oz in the Dzdex 
of Friers, Minozs, and Pzeachcrs and ts there 
g Frier pzofefſcb and ſs of other Oꝛders cf Reli⸗ 
gon, æc and agke judgement ik he ſhall be an⸗ 
ſwered, and the cauſe is this, that When a wan 
entreth into Religion. and is pꝛofeſſed, he 18 dead 
in the LaWw.ond his ſon oz next cofin incontinent 
ſhall inherit him, as well 8s though he Were 
deed indeed. and ben he entreth inte Religion. 
he map make his Teſtament, and his executozs, 
and ep map ho ve an sdion of debt due to him 
befoze his entry into Religion, oz any other actt- 
en that cxecntezs map ha ve, if he Were dead (n= 
died Ind if he make no exccutozs When he en 
treth into Melig' on, then the Ozdinerp, may 
tom mit the Iduiniſtratien of his goods to the o⸗ 
titr, as ik Le Were de⸗ d indeed. the ſixt is, ot ere 
8 tian ig àcct rſed by the la w of help Church, 
and it ſueth hits eRton reall, 63 perſonall the te- 
nant 02 defendant map plead that he that ſueth 
is 6ccurſed, and of this it brhooveth him to ſhe 
the Biſhops Letters under his ſeale bo. tneſſing 
the a ccurfing, and as kt judgement if he ſhail de 


anſwered 2c dnt in this caſe if the demandant 
0} paint ife canr ot deny tt, ihe Wit (hell not a⸗ 


bote but the judgment ſhall be, that the tenant 
0: defendant (hail go quite Witbont day foz th's, 
that When the deme ndant fog oz plaintife purcha= 
led hig letters cf abſointicn, and ſheWweth them 
to tte Ceurt, he mep have a reſnmmong 02 6 
test tack ment upen his oztginall after the nature 
of his zit, c But in the other caſes the Wit 
hell abate, Er. if the matter ſhewed may not be 
gatn(atd. | 

| Allo 


. 
* 
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. Fife, it a villeive be made a ſecular zial, pet 
his L82d mop ſetſe Him as his villeine, and feilt 
bis goads, at Wat it ſeemeth, that ik the villen 
enter into religton and is profeſſed, #c thot the 
Lozd map not take him. 63 feiſe him, foz that hee 
is dead in the law. End ns moze then if a Fre; 
man take a Miete to his wife, the Lozd map not 
take noz ſeiſe the Wife of the husband : But 
bis remedy is to have an don againſt the hug: 
band, foz that he too ke his Neife ts Like without 
bis will, and fomap the Lozd be ve an «> 
8pain(t the Sovcraigne of the houſe that takzh 
and admitteth vis bilieſne to be pꝛofeſled in th; 
ſame bonſe Without i cence and Wil of bis H oꝛd. 7 
and ſhall recover his da mages to the value of the 
villetne : fozhe that ts profeſſcd Monke Ec. (hall 
be a Monks, and as a Wonke ſhall be tabenſq 
terme of his life natural ercept he be deraigned by 
the Law of the holy Chutch, and he ts holden by 
dis reliaton to keep bis cloyſter. and if the Lod 
map take him out of the heaſe then he ſhon d n 
be as a dead perſon. oz alter his Religion Which 
ſhould be taconvenient, c. Foz if there be wn 
den in Chivairp of body and lands of a chilte 
Within age if the child wen he comes tothe age 
cf kourteen pears enter into Religion and is v 
felled. the warden bath none other remedy . as to 
the Ward of the borp but a Wzit of ravithment 
of ward againſt the Soveraign of the houſe.And 
if anp being of full age, that is coſin and heir un: 
to the child, enter into the land, the warden hath 
no remedy as to the ward of the land,b2canſe chit 
the entry of the hetre of the child is lawful in 
lach caſe. * 
9, 
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ſo in many citer caſes the Lozd map make 
Manumiſſien, andinfranchiling to his villeine - 
Mat umiſſion is pzoperip when the L ond maketh 
his Deed ie his villeln to infrar thiſe him by this 
wed Manumittere, Which is as much ag ſap, as 
extra manum & extra poteſtat em alterius ponere, 
ag te put him out of the hands and the ve wer of 
enotter. Ind foz this that by ſuch a Deed the 
ville in is gut out of the hands and the power cf 
his Lczd- it is coll d Manumiſſion Ant ſo ever 
monncx of infronch ing mode to a villeine, map 
be la d a Manumifiton. à Ifo it the Lozd make to 
the villeine en Obligation. foz a certaine ſam cf 
mori 03 grant unto him by his Deed an ans 
nuitp, oz ict Him by his Deed lands oz tenements 
lez cctm of pars the viliein is enfrenchiſcd. 
and if the Lezd me ke a Feoffment to his villein 
ef enp lands 62 tencments by Deed, ez Without 
Decd, in Fes Gir ple, oz Fee tatie, oz fog rerm of 
years. and delivereth unto him the ſeiſin, this is 
zn enfranchifing : But if ihe Lozd make to him 
a Leaſe of lands and tcnements to held at the 
Wil cf the Lozd, by deedoz Without deed, this is 
noenfranchifing, fozthat he hath no manner of 
ccxtainty oz ſurctp of bis eſtate, but that the 
Lcd map put him out when he Will. Alto tt a 
Lcd ſue againſt bis ville in a Præcipe quod red- 
dat, ff he rece ver. 02 be nonſuit after appearance, 
this is Manumiſſion, foz it is that he may law= 
fully enter into the lend without ſach (att. Jin 
the ſame manner it ſg if he ius againft his vil 
lein an adlon of Debt oz of Account, eg of Co⸗ 
benant, 0zof Trefpaſs,oz ſuch other, this ig an 
enkrenchtung, ge Foz this that he may m_ 8 
2 
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bis Ui'ieſne, and take bis goods without ſa 
ſult. But if the Lozd ſue his Utiteſn by Jy; 
peale of Felonp. this is no infranchifing tot Ml. 
billeine, thovgh the matter of the appeal ig 
found againſt h's L od, becauſe that the Ly 
map not have the Meine banged Wwithont ſac 
Faſt Wut of tbe Uiifetn were not tndic>ted of thy 
fame felonp befoze the appeal ſaed egainit hy, 
and ts acquittcdef the felonp. ſo tha: he recotn 
damages agair.\t the Lozd fes the falſe #ppeale; 
then in this caſe the ville ine is infranchiſed. be: 
canſe of the judgement ef damages that way 
giben to bim *gainſl his Lozd. And moze caſes 
and ms tters there be by (he Which a villetne my 
be enfre=chifed egainſt h Lozd, Sed de ill 
quæ tre Alo if a Lozd of a Mannoz Will pr 
ſertbe that it Hath been eccaſlsmed twithinhis 
Mann z time out of mind, That every tenant 
Within the ſame Wannoz that marricth hg 


Daughrer to any men witkont Iices fe of the Mar 


Lezd of the Wannoz. ſhall make fine to the Loi) 
foz the time being, this p2efcripiton is bo'd, fi 
none ought to make ſuch fines but on'p vitleines, 
foz e verp free man may freely marry Ys dangh; 
fer to hem it ple aſe th him end his daugh er. 
Ind becauſe that this pzefcription is agaluſ 
reaſon, ſuch pꝛeſcription ts void; baut in the ſhirt 
of Kent cf lands holden in GHav:{kind, Wherely 
the cuſtome nſed time out cf mind, the childzm 
males ought evenly to inherit, this cuſtome is 
allowable. foz this, that it is with ſome reaſcn, 
becauſe that every ſon is as great a Ge item 
as the cider ſon, and becauſe ot that, moze gra 


honour and valour ſhall grow, than ik he gr” 
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bre by his Tüteſtoꝛs, where perad venture he 
might not ſo grow ec ä 

- Biſo, where by the cuſteme called Barrough 
Entiifh. im ſome But / ough the psuageſs Son 
<3 nherit ail the rencment 3. Fc. this caitoms 
vil} ant eth With reaſon: becauic that ihe poua⸗ 
ger ton tk he tack father ez moiier, becauſe of 
Ms poung age mey leaſt cf a. die bzethren Help 
Whinifelf, ace Hut if a man will pzcfrifbe, that t 
arp catteil Were upon the demeenes of the 
Mennez there doing dam ge, that the Lord of 
de Mannez fo the trve being hath uſed to Vis 
arstus them, and che diſttelg £6 vetaine fi; tins 
Were made tohim fre the damages at Hig Will, 
this pꝛeſcrip: ton ts void; becaufe it ts agaiuſt 
eafos, that tf wong be done any man, that 96 
thereof ſhould be bis oon Judge, foz by ſuch 
way ik he bad dam ges but to the value of an 
halfe penny, de might alleſte and have therefoze 
m C. 1. Which ſhould de agsinſt all reaſon. Pad 
Lm lach oꝛefcription, op any other pyeſcriptian 
en Winſed, ik tt be againſt all reaſon this ought tie, 
ines, Wnoz will not be allowed befozs Juldices, Qyia 
ugd⸗malus uſus abolendus eſt. 
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rely Thee manner of Bonts there be, that is to 
dam I 1 ſap, Kent ſervice , Rent charge, and Bent 
lick. Rent lervice is, where a man holdeth dis 
land of his Lozd by feaifp, and certain rent, 03 by 
ther ler bite and certain rent, 03 by 6; 
falty, and certain tent, and ik rent forvies 
any day that it onght - be payed, bs _— 
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the Lozd may diſtratne foz that of common right, 
And if a man now will give lands oz tenements 
to another in the tatle, peelding to him cert um 
rent by the peare he of common right may di 
ſtraine foz the rent behind, though that ſach gif 
Was made without deed, becauſe that ſuch rent 
is rent ſervice : But in luch cafe where a man 
upon ſach a gift oz leaſe, Will referbe to him rent 
ſcer bite, it bchooveth that the reverſion ofthe 
lands and tenements be in the donoz, oz in the 
leſſoz : Foz tf a man Wtll make a feoffement in ku, 
oz will give lands in the eatle, the remainder 0: 
ber in kee imple. without a deed. refervbing to hin 
certatne rent ſuch reſerving is. void becanſe that 
no reb:r{n is tn the Donoz, and ſach « tenant 
holdeth his land t(mmedfatelp of the Lozd of 
who his Donoz held. And this is by fozco of 


the ſtatute of Weſt. the 3. cap,r. Qyia emptores 


terrarum. Foz befoze the lame ſtatute, if on 
made a fookfkement in fee imple by decd, oz with: 
out deed, peeiding to him oz to his heires certaing 
rent, this was rent ſervice, and foz this he might 
diſtraine of common right; And if he made no ro: 
ferbation of any rent. noz ofany ſer vice, pet thi 
fooffes Held of the feoffoz by ſuch fervice, as. the 
feoffoz held over of his Lozd next above. But 
if a man by deed indented at this dap, make ſuch 
a-gife in the tatle, the remainder over in kee, Fc. 
oz feoffement in fee, and by the ſame indentnrere- 
ſer veth to him and to his heires a certaine rent, 
and that if the rent be behind, that it ſhall be 
la wkull to him and to his heires to diſtraine. ct 
ſuch rent is rent charge. becauſe ſach ſands and 
tenements be charged of ſuch diſtreſle by * - 
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the waſting only, and not of common tight, And 
uch a man in ſuch a deed (ndented;, reſerve to 
him and to his heires certaine rent, Without anp 
(ach clanſe let oz put in the deed, that he may di- 
ſtratnc.Ec. that lucb rent is rent ſecke, becauſe 
that he cannot diſtraine to have the rent. if it bs 
denyed by the ſame diſtreſſe, and if he were ne- 
her ſeifed in this caſe of the rene, he is without 
remedy,as it (hail be ſa\d hereafter. 

Aiſo, if a man ſeiſedof certaine land grant by 
his deed Poll oz by indenture, a pearlp rent,tſy= 
ing out of the ſame land to another in fee imple, 
in feetaile, oz foz terme of life, ge. With clanſe 
of viſtreſle, cc. then that is rent charge, and if it 
be without clanſe of d iſtreſſe, then it is rent ſeck. 
Ind note well that rent ſecs, idem eſt quod red- 
= ficcus, becauſe that no diſtreſſe is incident 
to tt. | 

Alſo, it a man grant by his deed rent charge 
to another, and the rent is behind, the grantes 
may chuſe ik ho Will ſue a W2it of annuity of tt 
againT the'grantoz, oz diſtraine foz the tent be⸗ 
hind,and the diſtreſſe to withHoib tiil he be of that 
paid; Bat he map not do and have both toge- 
ther, koz it he take a zit of annuitp, then the 
land is diſcharged and it he ſue not a Wzit of an- 
nutty but diſtraine foz the arrerages, and the te⸗ 
nant (ne a Replegiare, #c- and the grantee a⸗ 
boweth the taking of the diſtreſle in the Land @c. 
in Court of Recoꝛd, ther: ts the land charged, and 
the perſon of the grantoz diſcharged of an action 
of annuity. 

Alo, if a man Will that another ſhall have a 
tent charge illuing out of T Inds, bat he Will 
2 nos 
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not that his perſon ſhall be charged in enp men. 
ner by a wzit of Innuity then he may have tuch 
clanſe in the end of the deed, Proviſo ſemper quod 
præſens ſcriptum, nec aliquid in eo ſpecificatum, 
non aliqualiter ſe extendat ad onerandum perſo- 
nam meam per breve de Annuali redditu; Sed 
tantummodo ad onerandum terra & tenementa 
prædicta, de Annuali redditu predi& and then is 
the land charged, and the perlon of the grantoz 
diſcharged. | 

Alſo, if a man wake ſuch a deed in ſuch mans 
ner, that ik 2 of B. be not pearelp patd at the 
Feaſt of Chziſtmas foz terme of ifs. tWenty 
Willings of la full monep, that then it ſhall be 
lawful to theſatd A. of B. to diſtraine foz it in 
the Mannoz of F.ec. this is a good rent charge 
decanſe that the Mannoz is charged of the Iten 
by wap of diſtreſſe, and pet the perſon himſeifs 
that made ſtich a deed is diſcharged in thts caſe 
of an action of annuity, becauſe that he granted 
not by his deed any annuity to the iaid . cf B 
— onely that he may diſtratne foz his 


Alſo, if « man have a tent charge to him and 
to his heires, (ſuing out of certaine Land, if he 
purchaſe au parceli of the land to Him and to 
is hetres, ail the rent is extinct andadnulled,be- 
tauſe that rent charge may not in ſuch manner b; 
appoztſoned :' but if a man that hath rent ſerbice 
purchaſe parcell of the land Whercof the rent is, 
this halt not extin>,all, but foz the, poztion, [oy 
that rent ſervice in ſuch caſe may bee appoztions 
ed, and ſhail be appoztioned after the Halue of the 
Rand: but if a tenant hold his land by * 


enn. 
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peeld to his Loꝛd pearelp at ſuch a fesſt an hoz ie 
0; an hiwke, 02 ſach thing lemblable if in fach 
caſe the Loꝛd purchaſe parceil of the land the ſer- 
vice is gone becauſe that ach ſervice map not be 

ſibered noz appoꝛtioned But if a man bold his 

land of another by homage, fealtp, and eſcuage, 

and by cortaine rent, if Lozd purchaſe parceil of 

the Land, gc. in that the tent (hill be appoztion= 
td, as is atoꝛeſ ud but pet in this caſe the homage 
g fealty, abideth whole to the Lozd, fox tho Rozd 
ſhall habe the homa ge and fealty of his ten int fox 
the reqt1ant of lands and tenements holden of 
him as he had bekoze, &c fog this, that ſuch ſer - 
bees be not annaall ſex vices, and map not be ap⸗ 
pntioned. Buß the ec gage may and ſhal be ap⸗ 
poztioned after the quantity and rate cfthe land. 

Alſo if a mon hibe rent c arge. and hg fa⸗ 
ther parchaſecth parceli of tene tenements char= 
ged in the kee ar d dpet hg end that pircell deſcen⸗ 
deth to his ſon thit Hath the tent charge now 
this rent oharge ſhyil bee avpoztionen after the 
biltie of the lind, as ig akozeſald of rent ſer⸗ 
bee, becevſe chat fuch poztion of the Land 
purchaſed by the father, cometh not to the ſon - 
box on deed,byt by deſcent and courſe of the 

1. 

Alſo, if there be L9:d ind fealtp, and the te⸗ 
nent holdeth of his Loꝛd by fealty and certaine 


tent, and ths Loyd grantcrh the rent by his deed 
to another, gc. reſorving to him the fealty, and 


the tenant attourneth to the grantee of the rent, 
now ſach rent is rent lecke to the grantee. foz 
this that the tenements bee not Holdzn of the 
fraatee of th3 rent, dut be balden of the Loyd that 

— reſer⸗ 
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reſerved to his fealtp Ind in the ſame manner u 
is where a man holdeth his land by homage, fe: 
altp, and certatne rent. ik the Lozd grant the rent, 
ſaving to him the homage, ſuch rent aftcr (ach 
grant is rent fecke. But where Lands oz Tene⸗ 
ments be holden bp homage, feaity, and certain 
rent, if the Kozyd Will grant the homage of his 
land by his dead to another ſaving to him the rem- 
nant of the ſervices, and the tenant atteurneth to 
him aftcr the fozme of the grant, now in this cal; 
the tenant holdeth his land of the gra utes: and 
the Loꝛd that granteth the homage ſh ail not have 
bu: the rent as rent ſeck and ſhall never diſtrain 
foz the reve - fox thig. thai neither hamage ng 
fea'tp ng eitunge, map be ſard ſeck, foz he that 
heath, * $5547 to hape of his tenant bomage, 0 
feal:y op eicnogc. map of common right diftrain; 
foz it it i? be behind fax homnge. fealty, andel- 
cu geh: ſ e bices by whit lands and tenements 
be Neiden, ard de tuch, that in no mance may 
be taken dul es lervices. Bat otherwite it is of 
ren the Was once cent ler bice, fox this that Whin 
it is ievereu c By the graut of the Lozd from 
other ſet bices, it map not be ſaid rent ſervice la 
this that 14 hath not to it fealty Which is incident 
to every manner of rent ſervice and foz this it is 
laid rentſecke. 

Alld it a man let land to another foz terine df 
like reſerving to hem certaine rent, ik he grant 
tha rent to another, {aving to him the reverſiond! 
the land ſo iert u hy bs need, c ſuch rent is ba 

rent ſeck, foʒ 2+t3. that the grantee bath nothing 
in the reverũ on of the land But ik he grant ths 
reverfion of the Land to another foz terme of = 


PtPOSOsDOo:r<oOouTenR2 3 ses rss ease 
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and the tonant attournath ec. then hath the gran; 
us the rent as rent ſervice becauſe he hath the 
reverſion Coz terme of lite And it is to be under⸗ 
ſtood, that if a man give Lands oz Terements 
in the tatle, reſerving to bm and to his heireg 
cortaine land, and let ian? foz terme of iife,refer= 


bung certain rent, it he grant the ri verſian to ano= - 


ther and the tenant attournech all the rent and 
ſervice paſſeth by the Wozd of the grant of re ber⸗ 
fon, foz this ch it all the rent and ſervice in ſuch 
tale be incidents to the reverſion. and paſſe by 
the grant of reverlon. But though he grant the 
tent to another, the reverſ}»n paſſeth net by ſuch 
grant gc And ſo note well the d:verficy And ſs 
it is holden Paichz 12. E. 4. f; But it is adjudg= 
d An 26. Lib. Aſſ pl. 38,39. Whereas the ſervices 
of the tenant in the tatie were granted that wag 
8 good grant, pet no withſt anding the revcrfion 
remaines. 

Allo, if there be Lozd, Meſne, and Tenant, 
ind th? Tenant holderh of the Meine by the rent 
übe ſhtilings, and the Meſneholverh over by 
twelve pence, if the Lozy above purchaſe the te⸗ 
nancy in fee, then the ſervice of che Melnalty is 
ertind foz this, that when the Lozd above Hath 
the tenaucp he holdeth of the Lozd next abobe 
him. And if he oughr ts hold it of him that Was 
Melne, then he ſhould hold one ſelfs tenancy im⸗ 
nediatelp of ders Lozds, Which ſhovid be in⸗ 
convenient and the Law wtll ſooner ſuffer a miſ⸗ 
thieke then an inconvenience, and foz this the 
ſeigntozp of the Moſnalty is extine But inſo⸗ 
nuch that the tenant held ok the Melne by five 


billings, and the Meine held bas by twelde 
i” 2 4 | pence, 
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pence, la that he had moze advan2*ge by fow 
litlings than he paped rg hs Lozd, he hahn 
the ſaid foure ſhilitngs as rent feck peariy of th 
R ozd that purchaſed the tenancy * * 

Alſo if a man hive rent ſecs, 15 once ſeiſed i 
any parceil ofthe rent, and after if the Tenant 
will not pay the rent that is behind, this is hid 
remedy: It vehooveth him to gee by h:mſeife. 
by another, to the lands and tenement9, where: 
of the rent is iNutzy3, and there co. dean? (he 
krrentageg of the rent And if the Tenant dey 
to pay it, this pzrping ts a Tiff:19" of the rent 
Ilſo, if the texunt ar the time be not reany to py 
tt. tvis is a den ping and g d lei i NI if the 
tenant noz none other de Weller upon the {any 
oz renements yen he zSkert the artenageg. ff 
this is a denping in Ll, and a dier indeed, 
*nFof ſuch diſleiſias de mad have an e001 d 
Novel diflcifin againſt the lensn: end 7ecover ih 
ſeifin of the rent and the arrearaccs au big dr; 
mages gad coſts ot his Az t and of * 3 Mien dt 
And ik alter ſuc) recoyery the regt be 429! he 
time deated him t en he (half h ve 4 R diff-ifn 
and recover double damsges 

And it is tobe Had in mind, that dig nem 
Aſſiſe is Equivocum, foz ſometim it is taken fy 
a arp, tox in the begtuntng of the recoz5 of Allis 
ef Novel dillcifi1,' the recogb ſhail beg thus, 
(Aſſiſa venir recogn ) wh:ch its to ſap, that Jura. 
rores venit recogn', and the cauſz is f this 
that by the Uziz of Allie ig commauded to thi 
Sherilk, Quid facit Xii. Iiberos & leg les hom: 
acs de vicinero, &c,videre ten2ntuim illnd. & no- 
Bina eorũ imbreviare, & quod _— pet 
ONA 


w— 
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bones Kummon' quod {int coram ]. _ Cintis, &c. 
ir it inde facere recognition m. . Aad fo: 
this, that by \o2c2 of tuch 14 —— Wit. a 
kennel by fo'ce of the ſame CUzit eugdt to be 
feturncd Es Jig ſald in the beginning ofthe 
Recoezd in Aſliſe, Aſſiſa vent: recogn* &c. Ado in 

Mit of Right ic is commonip fatd, that ihe te 
nant map put him {+Hod- and in the great Af⸗ 
fie. #:. Alſo there ts a UWizit in the Beglſter 
tallied De magen Aliſa elcgenda :s tg tha a 
good pꝛoote that this name aſciſc is ſometime pat 
for the Jury and ſometime? it fo taken fog all 
ne Wir ok Allie, and after that intent it 19 
moſt £22yerip and meſt common lp taken, ag Als 
die of N »v -1.diil-ifin.ts taken kes all the zit of 
Ante of Novel diif-iGo + In the ſime manner 
Efſiſe of commo 3 of paſture, to taken fcz ell the 
Nett of A lliſe of cam von of vaſture and Afiſe 
gf wlortdunceſter, ant A. 1148 of Dirrethe pre- 
ſent ment & Wut it ſeemoch that the caule why 
ſuch Kizitg at the begtaztux Were calieb Aﬀites, 
ts fog hig, ig it bp cverp tuch wit! & is commans 
red tente Sheriff that be ſunimen twe ve. gc. 
Whiches an much to lep. that he aught to fam 
mon # Jurp, :. and ſomitimy Aft. ſe is taken fog 
on O,dinance. fez to let certain things in a cer⸗ 
tain rule and diſpoſition. as an Ozdinance that 
is entre? in the anctent eltatntes is called, Aſsiſa 
p3nis & ſervitiæ | 

Alſo if there be Loꝛd end Tenanr,*nd the Led 
gronteth the Rent of his Teaant dy Deed t 
other, ſaving to bim the other ſervices, ayd the 
fenant attourneth that is the rent ſeck , es it ia 
dfozeſaid : Put if the rens be dented tim at the 


— * 
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next dap of payment, he hath no remedp.foz this, 
thst he had not thereof anp poſſeſſion : But if 
the tenant When he atcourneth to the grantee, 03 
after will give a penny. 02 a haike penny to the 
grantee in name ot ſeiſin of rent, then if after at 
the next dap of papment the rent be denied him, 
he ſhail have an aſſiſe of N-wel diſſeiſin. Ind fo 
it is (f a men grant by his deed a pearelp rent 
iNaing out of his land to another, c if the gran⸗ 
toz then after pap to the grantee a penny. e an 
baife peuny in the name of the ſeiſia foz the rent, 
then if after the firſt dap of papment the rent by 
dented, the grantee map have an alliſe, op elle 
not. | 

Alſo of rent ſeck a min map have and Pſliſe 
of Mordaunceſter, oz & Walt of Aicl,oz Coſinage, 
a all other manner of actions reals as the caſe 
erm ag ge may dove of any other rens. 

Ai there be thzee' cauſes of diſſetſin of rent 
ſervice, that ts to ſap Reſcous, Beple vin and 
Q nc:o'nure Beſeovus ts, when the Lozd diſlr 46s 
neth tn the land bolden of him koz His rent be- 
hind. if the Di(Nrefſe be reſcued from him, 02 the 
Low cone upon the land. and would diſtcatne, 
a d the tenant oz another man Will not ſuffer 
bim gc. Kyolevin is, when th: 1 0zd hath di⸗ 
ſt/ ineo the Repie bia 1s made of the diſtreſle, by 
Wwz'r 602 by plunt, c Entloſure is. ik eye lands 
ano tenements be ſo encioied that the I oꝛd map 
not come within the lands ant tenements fo to 
diltraine Ind the can'e why ſuch things lo dore 
be diſſeiſins made to the Led, is fo; this, that 
by ſach things the Lozd ts diſtarbed ot the meant 
by which de ought to have come to his rent — 
oute 
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fogre cauſcs be of diſleiſin of rent charge: that 
is to lip Beſcons. Beplevin, Incloſare and De⸗ 
nier,foz denping is a diſſetſia of rent charge as it 
is afozeſaid k rent ſeche And two caules be of 
diſleiſin ok rent fleck: that is to lap, Tucloſure and 
Denier. Ind pet tr ſeemeth chat there is ano⸗ 
ther cauſe of diſſeifin of all the thzee rents afozee 

ſaid, that ts, When the Lozd is going tothe land 
holden of him foz to diſtraine foz the rent being be⸗ 
hind the tenant hearing this, encountred him, 
and fozeſtalleth him the wap with fozce and armg 
and menaceth him in ſuch fozme, that he dare not 
come to the land to diſtraine foz his rent behind, 
oc. foz doubt of dꝛath oz bodily hutt this is a dii⸗ 
lelin foz this, that the Lozd is diſturbed of the 
meane whereby he onght to come to his rent. 
And ſo it is if by ſuch fozel :11tng and menacing 
he that hath rent charge, oz rent ſecke is foꝛeſtal- 
— ay dare not come to the jand to aske the rent 


Thus endeth the ſecond Book. 
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IKE Aeners be tn two m nnezs «that ig 
Y N to ſap, Parceners after the teur of 
MM the Tomms ay Law. and Martine 


| the congle +: the Comes Law, ba 
Where a man o women ts {:t ed of certain lands 
ez tenements in fee-iimple oz fee tee and huh 
us iſſae but d inghterg and dyeth and che tene⸗ 
ments deſcended to the daagbeers aad the dangh⸗ 
ters enter into .de lands c kenementg fo to them 
deicen de z. then thep be cited parcenzeg and be 
but ant heirets their Zaceſtoz and thep be called 
Parceners, fo; this, that by che Wit that ts (4: 
led Becve de prreiciparione ficiend uthe [3W will 
conſt «ins them that Participation ſhall be mabe 
among th*m, and if there de two daughters te 
Whom the lend deſcenvoth, thin thep de called 
two pzrceaers, and if they be thꝛee dauchters, 
thep be called thee partiners, and foure daugh⸗ 
ters koure parceners and ſo forth And it a min 
ſeiſed ot land in kee ſumole 92 kee taile die With? 
out tae of bis body, and che tenements deſcend 
to his ſiſters. they be parcaners as ig afo;- fad. 


In the ſame manner it to, where he hen — 
I 
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ler, but the land descendeth to his Aung, 
thep be partenens. But it 8, man hath du one 
daoghter, wee may not be ſaid parcener, but 
deughter and heire. Lud it is to wit, that pars 
tition bet Ween parcer.ers map be make in divers 
manners : On ts, when thep agree to make 
jartition, and make pot! tt ion ofthe tenements, 
86 if there be . WIS patrcencrs, to dibids bet werne 
them the tene ments in two batte. cvery part bp 
mſeife.tn ſtvꝛralty of every vo lue, and if there 
ee thiee peretn erg, to divide the. tenements in 
thiee parts in fe veralty. Another partition 
here js to thuſe by agreement betweene them, 
maine of their friends to make the partition 
4, Deen ther: of the Lands and Tenements in 
he fozme afozeſaid And in ſuch caſes alter ſuch 

ah artictons the e:dcl} daughter (all choſe firſt 
Pie of the parts ſo dibided, which Chee wil 
ide foz her part. And then the ſecond dangh- 
rafter der another bart #c. if it ſo be that there 
many liſters : if it be not that they be other⸗ 
le agreed between them, foz it map be agreed 
ten them, that one of them ſhail have ſuch 
tements, and another ſuch T enements, gc. 
thour any ſuch rſt Election, and the part 
ut the elder alter hath, is called in Lative, 
nitia pars. But if the Parccners agree that 
he elder Gſter (hail moke partition of the tene⸗ 
unts in the fozme afozcſatd, and if ſbe doe then 
ls ſaid theft the elder fiſter (hall chuſe the lag 
att after each of her other üſters. Another par⸗ 
lien and allotting there 18, as if there be fonte 
vtceners, and after ſuch partition made of 
| Lands, every part of the land ig by it ſelfe. 
Witter 
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Wiitten in a little (crowle, and it is cobercd aj 
in ware. in manner of « ltetle ball. fo chat ng 
man may ſee the ſcrowle. then are the ksur balg 
of wire dut in a Bonnet t keep in the hands of 
an 'ndiffcrent man, and then the elder daughen 
firſt (hall put her hand in the Bonnet, Which tal 
take a bait of Waxe, and the ſcrowle within the 
ſame ball fop her purpart. And then the ſecond 
Ofter ſhall put her hand in the Bonnet, and hail 
take another. Ind ſo then the third ſiſter the 
third ball cc And in this caſe it behoobeth each 
of them to hold them to their chance, a nd allot: 
ment 

Aſſo. another partition there 18, as if there be 
koure arceners. and thep Will not agree that 
partition ſhall be made between them, then om 
of them may habe a w2tit de part icipat ione faci- 
enda againſt the other thzee ſiſters oz two m 
have a zit of Partic ipatione facienda againſt 
the other, oz thep thzee againſt the fonre at their 
electton, and when judgewent ſhall be given ap- 
on ſuch a zit, the judgement ſhall be ſuch tha 


partition (hall bt made between the parties, and ee 


the Sherifke in his pzoper perſon ſhall go tothe 
lands, and tenements ec. 8nd there bp the oath 
of twelve true men of his Bayliwick, ec. ſhall 
make partition between the parties, the one part 
of tze ſame lands (hol! be aſſigned to the plain! 
tife, 0z to one of the plaintifes, and another part 
to another. Fr. not making mention in the judq: 
ment of the eldeſt üſter moze then of the poungell, 
and of the partition that he Hath thus done, he 
ſhall make norice tothe Juſtices, #c. undet his I" 


ſcale, and the ſeals of twelbz, +c. And lo in — 
| {aid 
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caſe map vou ſee, that the elder fiſler ſhall not 
have the firib election. ac. But the Sheff ſhg11l 
aſſigne-the. part - that ſhe: ſhail have, et and is 
map be chat the Sheriff Will aſſtone the firſt 
ter to the pounger filler, and the lalb part to the 


r 

Ind note well, partition by agreement be= 
tweene Parceners may by the Lap be made 
among them, as well by wozd Without deed, ag 


by deed. 
Alſo, if two meales deſcend to two Parce- 
m and the one meaſe is wozth by p ar twenty 
hilings, and the otter but ten lhillings by year, 
n this caſe partitton may be made bitWweere 
hem in ſach kozme. that the one parcener (heil 
ave the one meaſe, and the other parcener ſhit 
ave the other meaſe, and ſhe that ſhall have the 
iraſe of tWwentp ſhillings. and her heires ſhall 
ap a pearip rent of fivo ſhillings. iſſuing ont of 
he lame meaſe to the other Parcener and to her 
tires foz eber, becauſe that eberp of them ſhall 
abe eben in va ine, and ſuch pesrtttion made ig 
Need enough and the ſame Parcener that ſhall 
abe the rent of fibe ſhillings, and her heirs map 
ſiraine foz tho rent of common right in the 
me meaſe of the value of twentp ſhillings, if 
erent of five ſhtilings be behind at any time, 
n whole hands ſoe ver the fame meaſe commeth, 
hongh there were never W21ting made of it be⸗ 
bien them. Intte ſame manner it is of par⸗ 
lion of all manner of lands and tenements gc. 
he here ſuch rent is reſerved to one, oz to divers 
Ireenerg npon ſuch partition cc but ſueh rene. 


not rent ſervice, but rent charge, of common 
right 


right hed d rein red for egality of be partition 
And note well that none be calſed Patcenetg 
dy the Commer Law. but women oz thi bens of 
W: tken, and Which come by Lands and Te- 
nements by deſcent, fox if ſiſters puri haſe Lands 
oz Tencments ofth's thep be called joyntenems 
end not arceners. Aiſo i two Parcencrs of 
Land in fee ümple make partie beiten 
them, ec Ind che part cf the one vatueth e wuch 
moze than the part ofthe other, if thep weren 
the time of partition of full age that 1s to ay; 
of one and twenty xearcs, then thep alweß 
ſhail abide and ue ber be defcated: But i the! 

Tencments Wwhercof partitten is mode, he to 
them in kee taile, and the pare that the ore hath i 
ts much better in pes rip value than the part o“ 
the other, Fowbele that they be excluded during! 
their veg to defeat ete partiteton, ret if the pet: 
cener that hath the ieſſer part in value hath th 
fue end dieth, the iſtue map diſagree to the parti 
tion and enter, end ectuppin common that other 
part Which is allotted to her Zunt and ſo the 
Aunt map enter ard occur in common the other 
part aliotted to ber Siller, as it no partiios 

thereof had been made Fc. 


Fils if two Porcevers of Tenements in 10 ＋ 


take bus bende, and thep and their hugbands: 
make partition between them, if the part of the 
one be leſs in pes rip value than the part of the 
other, during the lives of the Hus bands the pat⸗ 
tition ſball be in his fozce and ſtrength: pit afin 
the death of the Hus dond · the Mile that hath the 
leſs part may enter in her ſiſters part as it ig 


afczeſeid, and defeac the partition. But if thi: 
partition 
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artition ſo made between theem were luch, that 
every part at the time of allotment were egall of 


9 peatelp value, then it map after be defeated in 
uch caſes. 


Alio, if there be wo parceners and the poun⸗ 
r of them be within the age of one and t wen⸗ 
y pears, and partition is made between them, 
; oo that the part that is allotted to the younger, is 
alle in value then the part of the other: In this 
the pounger during the time of her nonage, 


n alle when dhe commeth to full age of one 


Neid twentp peate s, map enter in the poztion to 
Wer ter allotted, #c. and defeat the partition : 


- 1 Dot ſuch a parcener ought to take heed when 


Wecommeth to full age, that ſhe ne take to her 
one aſe all the pꝛoũts of the tenements to her 
-{Wilotted, foz by that (he agrecth to the partition 
Wt inch age, in Which caſe the partition. ſhall 
. Wand and abide in his kozce and ſtrength, Ec. 
it perad venture the p:ofits of the baife (bee 
up take leaving the pzofits of the other baife 
her uſter, oc. It is to Wit, that When it ts 
u males and females be of full age, that (3211 
4 Wt tndertood of the age of one and twenty 
ares : fo; if any fecffement oz grant, releaſe, 
dali mation, obligation, ez aup other wziting 
Peteze any ſuch age be made of any of them, ec. 
ithat anp Within ſuch age bee Bapliffe 02 Be= 
elder with anp man, Ec. all ſerverh foz nought, 
bd map be aboyded. Illo, a man befoze ſach age 
all not be ſwozne in no Jurp, noz no inquiſitt= 


o. if tenements bee given to u man in the 


Wie, wh'ch hath as much land in Fee imple, 
| G and 
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aud bath illue two daughters and Byeth, and the 
daughters make partition between them, fo thi 
the lands in kee imple bee allotted to the pony: 


ger daughter, in all -wance of the Tenementg 


tapled, allotted to the elder daughter, if afty 


fachpartition, the pounger daughter alisneth the 
land in fre Fmple to another in Fee, and hit 
ius a ſon oz « daughter and dyeth, the (Tue my 


enter in the tenemeats tatied, and them hold © 


purparty With their Tunt, and this is foz thy 


2 ==> © © a = - 


cauſes :- Ons ts ks that that the ue may hari 


no remedy of the Land aliened by the mother, 

that the land Wag to ber in fee-fmple, and ino. 
much as he is one of the heiros in the ta lle, and 
hath nothing recompenced of that that to him be 
longeth of che tenements tailed, it is reaſon thit 
be have his purparty of che land in tatle, ud 
namely when ſuch pareition maketh no dilcon- 
tinaance of the tatle, ag ſhall be ſaid Hereafter i 


tze chapter of diſcontinuance But the contray 


is holden M. 20. H. 6. fol. 13 that is to ſap, that j 
map no enter upon the parcener that hath thi 
land tailed. but is put to his ſuit by Wzit of For- 
mcd>n. Another eauſe is, foz that it (hall bet 
counted the follp of the elder fiſter, that ſhe woul⸗ 
agres to the partition, where ſhe might have hi 

Halfe the land iu fee ümple, and ha life che tent: 
ments in he taile foz prurpartp, and ſo to be ſar 
Without damage, Sc. 

Alto. if s man ſeiſed of a plough land by jul 
title. diſeiled an infant within age of anc 
plonoh lend and heth tne two daughters, and 
dperh ſeiſed of both thoſe plough lands, the ir: 


fant then being Within age, and the danghterd 7s 
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queer and make partition, and the one plongh 
Wed is allocted foz the parpariyp of the ons, as 
qercale to the pour ger filter in allowance of the 
her plough land Which is allotted to the pur⸗ 
party of the ot her, ſo that after the intant entreth 
the hiough land of the Which he Wag diſſeiſed, 
pon the volle ſſion of the percener that hath the 


ny kene piongh land, then the lame parcener may 


eter into the other plough lands that her ſiſter 
hath, and hol dec h in parcenarp With her: But 
the younger Qiter alten in the ſame plongh 
land to another in kee imple befoge the entry of 
the Infant, and after the child enireth upon the 
poſſeſſion of the altenee, then ſhe may not enter 
to the other plongh land, foz this, that by her 
alienation ſhe hath ncterly diſmiſſed Her ſeife to 
abe anp part of the tenements as parcener : 
But if the pounger lilter bekoze the entrp of the 
Infant make thereof a leaſe foz terme of peares, 
qfoz terme of ie oz in fee taile, ſaving the re⸗ 
berſion to her, and after the child entreth, there 
ſerad venture it is other ſwiſe ; fox this, that ſhee 
umtueth not her ſeife ok all that was in ber, 
it hath reſerved to her the reverſion and the fes 
inple, c. | 
| Alſo, if Chere be thzee oz foure W arceners 
that make partition between them, if the part ot 
he one parcener be defeated by ſuch Jawfuil 
entry, he may enter and occupy the other Lands 
Fall the other parceners. and cowpei} them to 
— new partition of the other la nds between 
m. ec f 
Alſo if there be two Parceners, and the ons 
aketh an husband, and Wr and the 
N 2 a 
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Ww:fe habe iſſne between them, andthe Wilt din, 
and the husband haldeth him in the daike as tit 
nant vy the courteſie: in this caſe the Parceng 
that ſarviveth. and the tenant by» the curteſie may 
Well make partition bet wien them. oc And! 
the tenant dy cyrtefie Wtil not agree to make pa 
tition, then cho parcener that ſa@:-b'verh my 
hav? « Wit de Participatione facienda, &c. and 
compel .yim o make partition. But if then 
nant by the curteſie will have partition between 
then and the parcener that ſarvtbeth will ng 
have it thea che tenans by che curtefie (hall hav 
no remedy foz to have partition : foz He may no 
babe a o zit de Participat one facienda, fo this 
that he 1s not parcener, foz ſuch a Mit lieth fo; 
Parceners only And ſo map von lee that 1h 


Waite de Par ticipuione facienda lietb againlte- 


nant by the eurteſie, and pet himſeife may 10 


da ve ſuch a Wit. 


Parceners by Cuſtome. 


Freeners by the Cuſtoms be Where a men 
ſeiſed in kee oz fee t ile of lands oz tene ment 
that be of the tenure called G veiktnd Within 
the Dytre of Rent and hath iſlue dibers Hons 
and dieth, ſuch Lands and Tenements ſhall de⸗ 
ſcend to ali the Sons by the Cuſtome, and thi! 
evoenip (hail inherit and make partition be 
tween them by the Cuſtome as Fen.ales de, 
and a Mzit de Participatione facienda Iterh 
th; s cafe aa detweon kemales, but it behoobeth 
in the Deelarat on to make mention of the Cu⸗ 
ſtome. Allo ſuch C uſtome is in other —— 
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d nd- And ello ſuch Caſtom is in Nozth 
ic aer 


Alo there is another Partition that 18 of 
mother nature and in anotner tozme than anp 
the partitions afozeſatd; As a man ſeiſed of 
artain lands in fee ſimpie hath iſſue two daugh- 
ins, and the elder ts marrted, and rhe father gi⸗ 
lui parcel of the fame Lands to the husband 
bah his daughter tn krankmar tage and dieth 
hid of the remnant, the Which" remnant is of 
woe greater value by peare than be the Lands 
en in frankmarriage: In this caf# che 
husdano and the wife ſhaft have nothing key their 
part of the ſatd remnant, but it they Will pax 
ftbeis Lands given in franhmatriage in horchs 
of with cho remnant of the land With her Dts 
, and if thep mti not do fo, then the Ponns 
iter map occupy the ſame remnant and eabe 

her te p3<fits onely. And it ſeemith” that 
his wozd Hotchpot is in Engliſh a 'pbdding, 
la tn ſuch a pudding is common y put not one 
weſp thing, but one thing wirt another, and 
foz this it behooveth in ſuch a Eaſe to put t e 
lands given in kraunkmarriage With the 
Ather lands in Þ tchpot, tt the Musbend and 
the Mite will hade any thing in the other reme 
nut gc This word H 49 bat a terme 
of$>tiirade, and is as much to fap, as to vm 
nds g'ven in krankmarrtage, and other 
lands in fee ũi uple er together; aud % 
is to ach intent to attount the vate of all 


the lands, that is to fap, of the lands gven in 
frankmarriage, ond the remnant thet Was not 
pen, and then N MIR. ma de un this 


f 
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fozme that enſueth As put caſe that a man le 
ſetſed of thirtp acres of land in kee ape, 


every acrs in vlno twelve pence by the year, 
Which bath iſus two daughters, and the 


one is covert barron, and the father gibeth 


ten acres ofthe thirty acres to the husb ind with 


his daugbter in Fcankmarriage and dyeth ſeiſed 


of theremnant. then the other ſiſter (ſh il enter 


into the remnant, that ts to ſay. in the twenty 
acres, and ſhall occupy it to her owne uſe except 
the hu; band aud the wike Will put their ten acreg 
giben to tdem in frankmarrtage wich the other 
twenty acres in Hotchpot, that is to ſay, toge- 
ther, and then wen the values known of cyny 
acre. that is tolap. ebe acre is yearely wont 
twelte pence, then the partition h ail be made in 
ſuch fozme..that is to ſay that the husband and 


' Thom in frankmarrtage five actes ia ſe beralty of 
the xx. acres, and the other iter (hall habe the 
remnant; that is 1b acres of the xx exes foz het 


pare. ſo chat accounting the ten acres that the 


husband and the Wife had in Frankmarriags, 
and the other five acres of the twenty acres, the 
dusband and che Wife hath as much in pearily 
Value as the other ſiſter hath, and ſa altwayes 
upon ſuch partt ton the lands given in Frank- 
marriage, abide to the donees, oz to the heites, ic 
aftor rhe fozme of che gift, gc. Foz if the other 
par cener ſhould have any thing of this that is g 
ven n-Frankmarrtage, of this ſhould follow an 
incon hentence, and a thing again ſt rexſon, which 
the Law Will not ſaffer. fc Andthe cauſe why 
bbs lands given un frankmartiage ſþajl bi pit 


the wife ſhall h ve avove the ten acres given i 
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pp is this, that When a man giveth 
lands and tenements in Frankmarriage with 
his danghter, 03 With his own couſin, it is to bo 
underſtood by the Law, that ſuch gift made bp 
loch wozds, Frankmarriage is an advoncewenc 
of his daughter. oz if his colin, and namelp. when 
the donoz and his heires {hail not he be any rent 
q lervice of him, except fealty, until the fourth 
degree be paſſed, ec. | 

Ind fog ſuch cauſe the Law is that (he (hall 
| have nothing of the other lands and tenements 
deſconded to the other parceners, Fc. if ſhes Will 
not put the tenements giben in krankmart iage 
in Hotchpot, as is afozeſaid. and if ſhe will not 
put the lands given in frankmarriage in Yotch= 
pot, then ſhe ſhall have nothing in the remnane, 
fo this, that it (hall b: underſtood by the Law, 
that ſhe is ſuſt ic tentip advanced, to Which ad= 
tancement ſhe agreih & hoideth her felf contented 
_ Theſame LaW is between the heures of the 
Donees in Frank arriags and the parceners, gt. 
if the Donees in Frankmarriage die befoze their 
Inceltozg, oz befoze ſuch partition, ec. ag to put 
iz Hotchpot. 8c. | | 

Ind note well, that pift in Frankmarriage 
was by the common Law, befoze the Statut e 
of Weſtminſter the ſecond, and alwap after ſo 
hath been ulod and continued, Fc. | 

Iifo, ſuch putting in hotehpot, ec is whers tho 
others lands oz tenements that were not given in 
frankmarriage deſcend from the dono2 in frank⸗ 


marrtage onlp ; foz if the lands deſcend to the 
daughters by the father er the donoz, oz by the 


mother of the donoz, oz by the bzotyer of the da⸗ 
G 4 B03, 
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noz. 03 other Anteſtozs, and not by the donc, g. 
tyere it is otherwile, foz in ſach caſe the to whon 
inch gift in rankmarriage is made, (hail habe 
her part as if no iuch gift in Frankmarriage bad 
been made, koz this, that ſhe was not advance 
by him, ec but by another | . 
Alſo, tf a man ſeed of thirtp acres of Land 
ebery acre of even pearely value, Having iNue 
two daughters. as is afozeſatd, and giveth of 
this to the husband of the daughter fikteene 
acres in krankmarriage and dyeth fetled of the 0: 
ther fif-eene acres, in this caſe, that other 0: 
ſter (hail have the fifteen acres (6 defceaded io her 
onlp, and the husband and the Wife ſhall not 
put in ſuch caſe the fifceene acres to him given 
m *rankmarriage in Hocchpot Ec. fog this that 
the Tenements given to him in Frankmarriage 
be of ag good pearelp value as the other Lands 
deſcended, #c. Fox if the lands given in Franks 
marriage wers of as even viine as the remnant, 
os in moze value then in vine and t o none intent 
fucd lands given in Frankmarriage ſhall be put 
in Hotchpot, ec. foꝛ this that (bee map have no- 
thing of the other lands deſcended, gc. Foz if 
hee ſhould have any parcell of the other iands 
deſcended, then ſhould ſhe have moze in pearely 
vue then her filter, c which the Law Will 
not. e And as it is ſaid in the cales afozeſaid of 
two daughters, oz two parcenerg, in the (am! 
manner. and in like caſe is, Where there be mot 
m_— after that ag the caſe and the materi 


Er. | "TAY 
And it is to wit, that lands and tenements 
given in Frankmarriage, ſhall not be = - 
| | otch- 
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Hotchpot, but Wtth the Lands deſcended in fee 
fmple ; foz of lands deſcended in fee tatle, parti⸗ 
tion (hail be made as if no ſuch gilt in Frank= 
marriage had been me de Aiſo no lands ſhali bs 
put in Hotchpot with other, but lant s thit bee 
giben in Frankmarrtage only. Foz if anp waz 
man habe any other lands oz tenements bp anp 
other gikt in the tatle, ſhe Gall never put ſach — 
lands ſo given in Horch got, c but ſhe (hail yave 
the part ot the remnant deſcended. #c. that is ag. 
much as the other parcener (hail have of the ſamo 
remnant. | | 

Alſe, another portition map be made between 
Parceners, and virieth from the partitions 
afozelatds: As if there bethzee Parcenerg. and 
the poungelt would he ve partit:on and the other 
two Would not. but will hold in parcenars tuat 
thai to him belongerh without partir'on ; In 
this caſe, it one part be allotted in ſcv:raity to 
the younger diſter after that that ſhee onght to 
have, then the other may hold the remnant in 
parcenarp, and occupy in common without par⸗ 
tition, tf they will, and ſuch partition is good 
enough. And after the elder and middle par⸗ 
tener [Will wake partition between them of that 
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ly FF that they held, they map well doe fo when they 

e picaſe. But where partition ſhai be made by fozce 

of U ofa zit de participarione faciend &c. thers 

ne F Nherwile it is los there it b:hooveth that everp | 

or | parcener have his part in ſeveralty &c. Moze | 

x5 | (hall be ſaid of Parceners in the Chap er of | 
| Jopntenants, and allo in the Chapter of Te⸗ 

f nants tn Common. 

h Joyntenants 


I 04. Joyntenants; 


Jeyntenants. 


Opntenants be, ag a man ſeiſed of certain 
lands oz tenements, ec. and thereot hath en⸗ 
feoffed, two, oz thzes, oz foure, oz moze to habe and 
to hold to them and to their heires, oz to habe and 
hold to them foz terme of iheir lives, oz foz terme 
af anothers lite, by fozce of which feolfement they 
bs ſoifed, ſuch be joyntenants. ; | 
Alo, if two oz thzre diſleiſe another of any 
lands oz tenements to their owne uſe, then the 
diſſetſozs be Jopntenants: But it they dilleile 
another, to the uſe of one of them, then be they 
no Jopntenants, but he to whom ths uſe of the 
diſſeiſin is made tx ſolo tenant, and the other hate 
nothing in the tenancy, but be called coadjutos 
to the diſleiſin, ęc. ä 
And note Well, that diſletſin is pzoperly 
Where a man entreth into any Lands o 
ments. where his eutrp is not 1aWwfall,and pnt- 
teth him ont, that hath the franktenement, t. 
And it is to wit, that the usture of Joyntenan⸗ 
cp is, that he that ſurviveth ſhail have only the 
Whole tenancp, after ſuch eſtate as he hath if 
the joptsture be continued, ec. Is it thzce jopn- 
tenanis be in fee Fmple,and the one hath tilue and 
dyeth, pet they that ſurvive ſhall have the tene⸗ 
ments Whole, and the iſſue ſha}! have nothing, 
and iftheſecond Joyntenant have iſſue, and die, 
pet the third that lurbiverh (all have the tene⸗ 
ments whole, and ſhall have them in fee ſimple 
to him and to his hetros. But otherWile it is 
of parceners, foz ik thzee parteners be, and — 
| oze 
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foze any partition the ove hath (ſue and dyeth, 
that that to her belongeth (hal deſcent to her ſſue, 
and if fuch a parcener dye withog: iſſue then that 
tbat to her belongerh ſhall deſcend to her coheire s, 
(s that they (bail have this by deſcent. and not bp 
the furvivoz as Jopntenants have et. And as 
the ſor vivoz holdeth place among Jopntenanis, 
jc. in the fame manner it h9id:th place among 
them that have j*5pnt eſtate oz p ſſeſſ on with o= 
thers of chactels reall oz charieis perſonall. As 
(fa leaſe of lands oz terements be made to m ny 
la terme of pearzs he that ſurviveth of the ief= 
les hail he be the tenements Whole o him du · 
ring the terme by fozceof the ſ:me leaſe. Ind if 
in hozle. 0z other chatrels perfonsli be giben to 
bes n. en, be that ſurviveth ail have them to 
e. | 

In the fame manner it is of debts and du⸗ 
ties. et Foz tf an obligation be made to many 
foz one duty he chat ſurvibeth fhail have all che 
debt and ſo it is of all other cobenants aus con⸗ 
tres 

Alſo ſome jopntenants may be that map habe 
joynt eſtates, and bee jepntenants fo; term of 
their {iveg. and pet they have ſeverall tahert= 
tance: As tf lands be given to two men, and to 
the hetres of their two bodtes wgendzed : In 
this caſe rhe donees have joynt eſtate fox terme 
of their two Ives, and they have ſeverall inheri⸗ 
tance - foz it the one of the donees have iſſus and 
dye, the other thaeſarb!deth ſhall Have all by the 


ſurd voz foz terme of his life. And tf he? that 


ſurdiveth hath alls iſſue and dye, chen the iſſu e of 
the ont ſhall have the halte of the land, and — 
illus 
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iTae of the o her ſhall habs the other halfe of the 
Land, and thep ſb all hold the Land betweent 
them in common, and be not joyntenanis. but 
tenants in common And the cauſe that ſach 
Donees in ſuch caſes have jopnt eſtate foz termy 
of their lives is this, foz this that at the begin; 
ning Lands were given to them two, which 
Wwozds without moze la ping, made a jopnt eſtan 
to them foz terme of their lives. Foz if a man 
Twill let Land co another by Deed, oz with⸗ 
out Deed, not making mention what eltate hee 
bath , and of this maketh {1verp of ſeifln; 
In this caſe the Leſſee (hall habe eſtate fo 
terme of his 1ife. and. ſo in fo much that the 
lands were giben to them, they have a jepnt 
eſtate foz terme of their lives And the cant 
why thep have leveral inheritance is this, 
inſomuch that they cannot by poſſibility hab? 
an heite between them ingendzed 19 a man and a 
Woman map habe, ec then the Law wil 
that their eſtste and their inhertitance ſhall bs 
foch, as reaſon will after the kozme and efs 
fect of the Words of the gift, and that is 0 
the hetres that the one ingendereth ok his bc- 
dy by any of his Wives, and the heires that 
the other ingendereth of bis bady by any of 
his Wiibes, et. So it behooveth by necellity 
of resſon. that they ſhall Have ſeveral inheri⸗ 
ranccs- And in ſuch caſe, it che iſſue of one of thi 


Donees after the death of the Donees ds, ſo that 


be bath no iſſue oline of his body ingendzed, then 
the Donoz oz his heirs map enter in the half as 
in his reverſion, though the other of the Donees 
bath ias alive, gc. Ind the cauſe is, fo; Wn 
83 
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as tho inheritance 1s. ſevered, et. the reverſion 
in the Law is ſevered, gc. and the ſurvivoz ofthe 
lies of the other ſhall hold no place to have the 
whols- Ind (o as it is faid of the Males ,in the 
lame manner it is Where land is giden to two 
fates, and to the heires of their (wo bodies 


ten. 
210 t Lands be given to two females, and 
tothe heires of one of them this is a good Jem 
tyre. and the one hath a frechold, and the other 
hath fee Qmple, and if ſhe that hath the fee dye. 
ſhe that hath. the freehold ſhall have the he le by 
the lun b voz kes terme of life. In the ſame 
manner it ts where tenements be giben to to, 
and to the Heires of the body of one of them in⸗ 


uſe gendzod, the one hath freehold, and the other fes 
— aile. Biſo it two Joyntenants be ſeiſed of eſtate 


of fee um pie, and the one granteth a rent charge 
by his deed to another out of that that to dun 
dill beiongeth ec. Jn this cefe during the life of the 
q grantoz, the rent charge is effedual. Bat aftex 
i If his deceaſe the rent charge is bold, es to charge 
60 IN the Land, foz that he char haih the Land by the 
0- If ſurvives. ſhall have the Land dilch»rged and 
the cauſe is foz this. thae he that ſurviveth clate 
meth to va be the land by the ſurvivor c and noe 
dy deſcent of his fellow gc. But otherWile it 6g 
of parceners ; faz if there de: wo parceners of te⸗ 
nements in fee imple. and bekoze any partition 
the one chargeth that that to him belongeth bp. 
his dee d. with a tent charge oc and dteth Without 
ine, and that that to him beiongeth 'deſcendeth 
tothe other parcener : In this Cale the other 
parcener (hall hold the Land charged, xc. — 

this 
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this that he cometh to the halte by deſcent ag 
hetre. Ec. 


'* Milo if there be two Jopntenants in fee fin: 
ple within a Bonrough Where the Lende and 
Tencments wtth-n the fane Bourougt: be de: 


biſsbl2 by Teſtamevt. if the one of the fal 
Jepntenants devile thst, that to him belongeth 
by Ceſtament et and dye, this deviſe is void. 
And the cauſe is ibis that no debiſe m p take 
effect but after the death of the drb::0z Ind fa 
this, that bp bis death all the Land tnconti- 
nent commeth by the Law to his fellow that ſar: 


di veth, by the ſu: vivoz. which neither cla1meth yg. 


bath auy thing in the Land by the deviſe, but i 

his own tight by the furvivoz after the coniſs 

_ Law, ec. foz this cauſe ſach de vile 1g 
td. 

But otherwilke it is of Parceners ſeiſed of 
Tenements deviſable in ſuch caſe of deviſe, et 
Cauſa qua ſupra. 

Fllo it is commonip fatd, that every Topntt⸗ 
nant is ſeiſed of the land that he haldeth joynt⸗ 
Ip. ec. thzoughoue and by all. And this ts ag 
much to ſap, that he tc ſeiled by everp parcel. and 
by all. Ec. and thts is true foz in ebetp parcel and 
by each parcel. and by all the lands @ tenements 
he is jopneip ſeſed With his fellow, &. 

And it two Jopntenzrts bs ſeiſed of certain 

Land in fee fimpie. end the one letteth that that 
to him beledgeth to a ſlronger fox terms of fozty 
pears ond dieth within the terme. In his caſe 
after bis decea ſe the Leſſee map enter ond orcu- 
pp the halke to Him letten during the terwe if 
though the Lellee never had poſſeſſion of it in - 
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life of the LeCoz by fozce of this leaſe, ge. And 
the dtverlity between the caſe of the grant of a 
rent charge · and this caſe is this, (o: in the grant 
of a rent charge by a ſopntenant, the tonement s 
abide alway as they Were bekoze Without that 
that any hath any right to have parcell of the te⸗ 
nements but himlelke, and the tenemenyzs abide 
in ſuch plight as they were befozethe charge, ec. 
But where a Leaſo is made by a Joputenant 
to another fog terme of peares, cc. incontinent 
by fozce of the Leaſe, the Leſſee hath right in the 
ſame land, that is to ſap, of all that that to His 
Leda beſonged, and to have that by fozce of the 

ſame leaſe daring his terme,+c. and this is the 
diderlitp, EC. 

Viſo, Jopntenants if thep Will map make 
partition between them and the partition is geod 
of Wl enough, but they ſhall not be compelled by the 
ge Wl Law to do n. but if chey Will make partition of 

their pzoper wil and agreement. the partition ſhaj 
te: tand in his ſtrength,P.3. E. 4. Mee Sta.31. H. 8. 
it ca. 2 1. and 22 H8ca 32. 
8g Alſo if a jopnf eſtate bs made of land to the 
nd i hnoband and the wife, and to a third perfon, in 
nd if this caſe the husband and the wifs have not in 
is i the Law in their right but the halle, ec. Fn? the 
third perſon (hall have as much vs the husband 
ne fl and the wife habe. that is to ſap, the other 
halle, cc. And the canſe 18. foz that the husband 
and the Wife be but one perſon in the Law, and 
be in like cafe as if the eſtate be made in two 
joyntenants where each one hath by fozce of the 
jopntues the one halte, and the other the other 
halle. In the ſame manner it is, Where an eltate 
is 
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is made to the bus band and the Wife, and to 6: 
ther two men, in rhis caſe the husband, and thy 
Wile be be not but tbe third part. and the ohe 
two men the other two parts c Caoſa qua ſu. 
pra. Woze- ſha#? be ſaid of the matter touching 
Joyntenancy,in the Chapter of'Tenants in ton⸗ 
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Enants in Common be thep, that hote 

lands and tenements tn fee Ample fee tale, 
os foz terme of life gc. Which ba be ſuch lands and 
tenements by ſeyerall title, and not jopnt title, 
and none of them knoweth ht that 1s ſcvcrall 
to him. But rhep ought by the Law to.occapy 
ſach lands and tenements in Common and undi⸗ 
bided to take the pzofits in common. And be⸗ 
tauſe that they come to ſuch lands and tene ments 
by ſoperan titles, and not by one ſelfe jopatitle, 
and their occupation and poſſeſſion ſhall be by 
the Law among them in common, therefoze they 
be cailed Tenants in Common As if aman 
enfecffce two TFopntenonts in fee, and one of 
them alieneth that that to him belongeth to ano- 
ther in fee, now the other Joyntenant and the 
altenee be tenants in common, foz this that they 
be ſeiſed in ſueh tenements by ſeversll titles, fc 
the alfence commeth to the halfe by te feoffment 
of the one jopntenant. and the other jopntenant 
hrththe other halle by force of the firſt feoffinent 
made to him and to hie ffrſt fellow. and ſo they. 
bee en by ſederall titles; and by ſevera ll feoſfe⸗ 
ments, c. And it is to Wit, that when it is * | 
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1809 Book, that a man is ſeiſed in fee Without 
nde ſaping. it ſhail be underſtood fee ſimple, fox 
schall not be underficod ty ſuch woꝛd in kee that 
| man is ſeiſed in fee tale, except that there 
e put thereto ſuch addition, that is to ſap, fes 
ale | 


Alo, if zee Jopntenants be, and the ona of 
them aiteneth that that co him belongeth to ano⸗ 
her in fee: In this caſe the alience is tenant in 
common With the other two Joyntenants. But 
yet the other two Jopntenants be ſeiled of the 
two: parts zoyntip, and of thoſe two; parts the 
lgrvtboz between them holdcth pls ce, t. | 
Alo, if there be two Jopntenants in fee, and 
the one gtveth that that to hem belongath- to 
another in the to ile, the donee and the other Joyn⸗ 
tenant be tenants in common; ec. Bat if the 
Lands be giben to two men. and to the hetres of 
g their two bodies ingendzed, the donees have 

jopnt eltate f62 terme of their lives, and it each of 
them ha ve ine and dpe, their iſſue (hall hold in 
common, Fc. But tit lands be given to (Wo Ab⸗ 
bots, as to the Abbot ot Meſtminſter, and te 
the Ybbot of Saint Albons, to have and to 
hold to them and to cheir ſacteſſoze, in this caſe 
thep ha ve tncontinent at the beginning eſtate in 
tommon and not jopnt eſtate : Ind the cauſe is 
len this, that every Abbot. oz other Dove- 
taigne ot an houſe of Wiligton, befoze that hee 
de made Abbot, o: Soveraign,was but a dead 
nen in the Law. And when he is made Abbot, 
be is og a man perſonall in the Lew. ail one= 
b to purchaſe and to have Lands and Tene⸗ 
nnts and other things to the uſe of his houſe, 
ud not to his owne * uſe; ag other ſecular 
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men my. And kon this, in the beginn: na of their 
purchaſe they be tenanes in common Ind tt one 
of them dye tue Abdot that ſurviverh (ail nat 
have all dy the ſur v. voz. but the ſuc ceſſos of the 
' Bbbot thar dycth (hall hold the helfe in common 
With the Pbvot that ſurb vech ec. 

Allo, tflands be given to an Abbot and to 4 
ſecular man to hade and to hold to them, that i 
to ſap to the Abbot and his ſucceſſoꝛs, and ro the 
ſecular man to him and to his hetres, they havy 
eſtate in common Cauſa qua ſupra. 

Allo, if lands be gi ben to two men, to babe 
and to hold, the one halte to the ons and to hig 
heires, and the other halte to the other and to his 
heires, they be tenants in common 4c. 

Allo, if a man ſeiſed of certaine Lands enkeol⸗ 
keth another in the haife of the ſame land, with: 

out any ſpeech of alltgnement 02 limitation of the 
Came halke in lever> ity at the time of the frolf4: 
ment, then the feoffes and the feaffoz ſhi! hold 
the parts ofche land tn common Aad in the fame 
manner, as is afozeſaid of tenants in comiwon 
of lands oz tenements in kee imple oꝛ in fee tails, 
in the ſame manner may it be ſaid of tenants fo; 
terme at life. As if two Jopntenants be in kts, 
and the one letteth to a man thai that unto hin 
belongeth foz terme of life, and the other Jopnte⸗ 
nant letteth that that nuts him belongeth to ano: 
ther foz terme of life theſe two leſlees be tenants 
im common ko terme of their lies et. 

Aifs, it a man let lands to two men fo; tum 
ok their lives, and the one granteth all his eſtate 
of that that unto bim belengeth to another, 4 
then the other tenant fox terme of life, and hee 0 
hom the grant is made be tenants in — 

ä , ut 
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during the time that both leſſees be alibs. 

Allo it is to be remembzed, that in all other 
ſuch caſes, thongh that they be net here expzellp 


named os ſpecified, if they be in like reaſon, they 


be in like law. 
Allo if there be two FJopntenants in fee, and 


the one letteth that that unto him belongeth to 


another foz term of Ie, the tenant fog terme of 
like dur ing his life, and the other joyntenant that 
did not let the tenants in common, And upon 
this caſe a queſtion may riſe, as t his: Put tho | 
caſe that the A eſloꝝ hath ine and dieth, living the 
other Jointenant his fellow, and living ths te⸗ 
nant foz tearm of lite, the queſtion map be ſuch. 


if the reverſion of the hall ec. that the leſſos hath 


ſhall deſcend to the iſlue of the lelloz, oz that the 
other Jopntenant ſhall have it by the ſurbivoz. 
Ind ſome have latd in this caſe, that the other 
Jopntenant (hall habe the reverſion by the ſur⸗ 
bitoz,and their reaſon is ſuch when tas Jopnte= 


. nants Were joyntip ſeiſed in fre ſimple, c though 


the one of them made Eſtate of that that nnto 


um belongeth foz term of lile, and though that 
he hath ſevered the franktencment of that tha: to 
him belongeth by the Leaſe, pet he hath not ſebe⸗ 


red the fee Imple, but the fee imple obideth co 


him jopntlp as it was befoze. And ſo it ſeemeth 


uſito them that the other Jepntenant that ſarbi= 
beth, hall have the re bei ion by the ſar v1voz, Ec. 
and others ha ve ſaid the contrary, æ this is their 


-eaſon, When one of ide Jopntcnants letteth 
this that to him belongeth te anoth x foz terme 
- Chis lite, tbat by ſucb Leaſe the Franktenement 
is ſi bꝛred from the J opnture: and by the ſame 


Kon the reverſion that is dependant upon the 
ID 2 ſame 
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fame franktenement is ſevered from the joyn⸗ 
turk. Milo, if rhe Kefſoz had reſerved to hin; 
pearelp rent upon the Leaſe, the Leſſoz 
àave bad the tent, c. Tho Which tx ; 


1 8 the rebernon is only to bim, and thy 


hath nothing in the reverſion,gc- Indi 
N tenant foz terme of lite were impleaded, 6. 
and made default afeer default, then the Lene 
chall be onely of this received to defend his right, 
and his fellow in this caſe in no man ner ſha] 
be receibed : Which pꝛoveth that the reverſion / 
the halte ig onelp in the Lefloz. Ind ſo by con: 
ſequence if the Leſſoz dye, libing the Leſſes fy 
rme of life, the reverſion hall deſcend to the 
bytes of the Leſſoz; ec. and not come tothe 
9 cw Jopntenant by the ſarvidoz, Ideo quæte. 
But in this caſe, ik the Joyntenant that hath 
the kranktenement have ige and dye, living iz: 
Lelloz and che Leſſee then it ſtemerb that the im 
(all have the halfe in his demeſne as of fee by 
deſcent foz this that the fratikienement map no 
by natare ofthe Joynture be annexed to a ft: 
veron. And it is certa ine that he that did not 
let Was ſeifed of the halle of his deme ine and of 
fee, and none (hall have any Jopnture in his 
franktenement, Ergo this ſhall deſcend to his 
tte, Sed quære. But if be thus tha? the Liv 
In thts cale is thus, that if the Leſſoz dye, It 
bing the Lefſee, and living the other joyncenant 
that hath the Franktenement of the other hall, 
that the reverſion ſhall deſcend to the (us ofthe 
leſſoz then is the Jopnture and the title that any 
of them map ha vs by the lurvi voz by right ofthe 
Yopntare adnulled, and all ntterly defeated fox 


| 3 
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In the ſame manner it is, it the Joyn tenant 
that hath the Franktenement dye, living the Lel⸗ 
ſs; and the Leſſee, if the Law be ſuch that his 
Franktenement and fee that he hath ta the haife 
hall deſcend to his iſſus, then the jointure (hall 
de defeated foz eber, Ec. | 

Ind ik thzes Jopntenants bee, and the one 
releaſeth by his deed to one of his Fellows ail the 
right that he hath in the land, then hath hee to 
whom the releaſe is made, the third part of the 
lands by fozce of the reltaſe, and he and his fel⸗ 
low (hail hold the other two parts jopntip. And 
a tothethird part that he hath by fozce ofthe 
releaſe, he holdeth the third part with himſelle 
and his fellobo in common. | 
And it is to Wit, that ſometime a decd of re⸗ 
leaſe ſhall take effect, and ſhall be in ure to pnt 
the eſtate of him that made the releaſe, to him 
2 whom the releaſs is made, as in the calc afoze- 

d. 
| And alfo if a jopnt CE ate bie made to the 
n hagband and his wife. and to a third perſon, and 
10 the third perſon relcaſethh'9 right that he hath, 
* # to the husband, then hath the bus band the 
da batte that the third verſon had, and the Wife of 
bis this hath nothing. And if in fuch cafe the third 
— releaſe, ct. to the Wife, not naming the hug= 
dend in the releaſe, then hath the wife the halte 
det the third perſon had, and the husband hath 
= nothing of this, but in right of his wife, foz 
this that in ſuchcaſe the releaſe ſhall iure to pat 
the the eſtate to htm to whom the rolcaſe is made, 
te of all that that belongeth to him that made 

the releaſe. And in _ caſe @ releaſe — 

| 3 inge 
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inure to put all the right that he hath that made 


the releaſe to him ta whom the releaſe is made, 
As ik a man feifed of cert zins lands and Tine. 
ments is diſleiled bp two dilſeiſozs.if the dilleiſes 
by his dzed releaſe all His right, e to one ot the 
diffeiſ0zs, then he to whom the relcals is made, 
{hail habs and hold all the Tenements to hin 
oni. and put his fellow out ofevery occupation 
of it: and the caule is, os this, that the two dil: 
ſeiſozs Were leiled in the Tonements by wrong 
of them done agatuſt che Lxw. And when one 
of them hath the releaſe of him thit hath right to 
enter, c. this right in ſach caſe reſted in him to 
Whom tho releaſe ts made, and in ſuch plight as 
if he that had the right andentred and enfeoffd 
bim, ge. Aid the cauls is foz this, that he that 
befoze had an eſb ate by Wrong, that is to fap, by 
2— now by the releaſe hath u rightfall e⸗ 


And in fome caſo a releaſe ſh ul enure by wy 
of extinguiſh nent, and in ſuch cale (ach releaſo 
chall help ths Yopntenane to wiom the releale 
is not made, as Well as him to Whom th? releil; 
is made 2s if a man bs diſſeiſed and the diſlei⸗ 
ſoʒ maketh a feoff:ment to two men in fee, il the 
dilletſee releaſe to ons of the f:oÞ323 in kee by his 
deed. then ſath a releaſe ſh all enar? to both th: 
feolfees, foz this, that the feoffees hav: eſtate by 
the Law, that is to ſap by the f:oft:ment, and not 
bp «ny wong done to any other | 

And in the ſam: miner it is. ik the dilkeiln 
make a releaſe to a man fo; terme of like, the ro: 
mainder ober ta another in fee, tf t32 dieiſze re- 
leaſe ta the T 2?nunt kn terme of tte, all his 
right, gc. this rolexſa en rh as Well co hin a 
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the remaſnder, as to the tenant foz terme of life, 
ge Ind the cauſe is f:2 this, that the tenant fog 
terms of life commeth to his eſtate by the cen: is 
of the L3w. and*ozebts che releaſe (bail enure 
and take effect by wap of ertinguichment of the 
ngbt ol him chat bath reieaſed, Ec And byth's 
zelcaſe the tenant foz tor · ne of lite hath no greater 
itte then he had befoze the releaſe made unte 
him, and the right of hin that releaſed is ail ut⸗ 
terip extinct And tnſomuch that ſuch releaſe c:1n= 
not inlarge the eſtate of the tenant fog teme of 
life, tt is reaſon thaf the releaſe ſhall enuꝛ te him 
t to Win the teme en der oc. Meze ſhall be ſatd of Relea⸗ 
n te Ws in the Chapter ot Releaſes. 
"0s WF FZilo. if their de two parceners, and the one 
if W ateneth that that unto him belonge d to another, 
hat then the other parcener and the alience be tos 
by MW nents in common 
1 Alco, Tenants in common mop be by ttt of 
' Whiſertption-if che one and his aaceſtozs, oz che 
V1! If whoſe eſtate ve hath in the hl have holden in 
— Common, the ſa me halte with the other tea ont 
g p that hath the other halle. and With hi anceſioʒs 
0 i of them whole eſtato he hath as undivided from 
tine whereof no men.ozp runnech Aud divers” 
the Wl other matters may make and canſe men to be te⸗ 
I's i nants in common that be not dere orpzeſſ:d. 
2 Alſo, in ſome caſe tenants in common ought 
Fo bave of their polleſſton ſeverail adions, and in 
1 I lome ta los they all joyne in one action : foz if 
there be two Tenants in common, and they bee 
dil:tfed, they ooght to habe againſt the difletſoz 
two Piles. and net ons Aſſiſe foz every of them 
dught to have an Allife of his halfe. ec. and cho 
(anle is koz this, that tenants in common were 
2 4 leiled 
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feiſed by leverall ticles: But otherwiſe it is 6! 
Juopntenants, foz if there be twenty Joynti⸗ 
nants, and thep be diſſeiſed . thep ſhail- have in 
all their names but one aſlife, becauſe that they 
bave had but one Jopnt title. 

Alo. if chere be thzes Jopntenants,and o ne 
releaſeth to one of his fellows all th: right that 
he hath, and after th? other two be dillciſed of 
the Whole. Ec. in this caſe the other ſhall hate 
leverali YCiles in this fozme, that tz to ſap, they 
ſhall have in both their names one aſſcſe of the 
two parts, c fox this that they held the two 


-parts joynitlp at the time of the diſſeiſin : Ind 


as to the third part, he to whom the releaſe (s 
ma de, ought to have thereof an e ſſiſe in his own: 
name, foz this. that ag to the third part he is te- 
nant in common #c. fozthis that he came to the 
third pars by fozce of the releaſe, and not only by 

of the joputure 


Alſo, as to fue actions that tonch the realty, 


there is diverſity between parceners that bee i 
by divers deſcents and tenants in common. Fe; 
if a man ſeiſed of certatne lands in fee, have iſ- 
ſue two daughters and dye, and they enter, g 
and each of them hath iſſue a (on, and dicth with 
out partttton made betwren them, by which thi 
one halle deſcendeth to the ſon of the one parct⸗ 
ner. and the other halle deſcendeth to the ſon > 
the other parcener, and they enter and occupy il 
common and be diſſeiſed: in this eaſe they hill 
hobe in the two names one «life, and vt 
t wo aſliſes; and the tauſe is, that thongh they 
come in bp divers deſcents ec · yet thep bs parte 
ners, and a doit de participatione facienda ipeth 
bet een them, and they be not 8 
reg 


1 
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is N regard oz reſpect onely to the ſe iũa and poſſe fiton 
vntt⸗ from their mothers, but thep be parceners, ha⸗ 
be n ving moze reſpect to their eſtate that deſcended 
from their grandfather to their metherg 402 
they msp not be parceners, Where thet: mothers 
were not val ceners befoze. t. And fo to ſuch 
(pec and conũder ation. that is to wit, as to 
the firſt deſcent, that was to heir mothers, 
they have a title in parcenarp the which meketh 
them parteners: Ind a ſo thep be but as one 
hetre to their comtnon ant: ſtoz chart is to ſap . to 
their Grandkat her from Whem the land deſten⸗ 
ded to their Mothers: And fox theſe cauſes be⸗ 
foze partitton between them. c tdep ſhonld 
habe one aſlife, though they come in by ſeveral 
delcents- Ec. 
- Fiſo, ik there be twotenants in cemn on of 
pby W certaine Lands in Fee, and chep give the lame 
BW Land to another man in the tate oz let tt ro a= 
t, nother men ko ter tne of life, peelding an annut- 
ein ty. 03 certatne rent, and a pound of pepper, 63 
fc; en Dake, oz au Yozfe. and thep be ſeiſed of 
il: W theſe ſervices, and after all the rent is behind. 
fc. and they diſtraine foz it and the tenant maketh 
th teſcous In that caſe, as to the rent end the 
the WF pound of Pepper. thep ſhall have t wo Aſliſes: 
ce WM Ind as foz the Baske. and the Boxie, but one 
of afliſe. And the cxvfſe why the» h ve two allt⸗ 
in fes, as the rent and the pound of Pepper, is 
ll this, inſomuch thar they Were ienants in 
ot common bp ſeveral! tities, and when thep wa? £ 
ep a gift in the tate, oz icaie foz terme of Itfe, Fc. 
4 ſabing to them the reverſion, end peelding to 
th them certsine rent, tc. Such reſervation is in⸗ 
cideat to their redeten. And koz this that their 
| rever- 
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re verſian is in common and by ſeberall titles. ag 
thetr poſſeſſion was befoze. the rent and other 
things that map be ſev:red and were to them re: 
ſerved upon the gift 03 upon the Lesſe which 
be incident by the Law to the reverſion. ſuch 


things ſo ſev:red were of the N iture of there-. 
verũon, which reverſion is to chem in common by 


te verall titles. 

And it behooveth that the rent of the pound of 
pepper, Which map be ſeve-ed to them in come 
mon bp ſeverall Titles. Fob of this they ſhall 
have two aſſiſes, and every of them in his aſlife 
- th+i1 make his plain of he halfs of the rent, and 
of the halle of the pound of pepper e. 

But of the Þ 1wke and the B ozfe Which cannot 
be ſevered; thep (hall have but one aſſife, fc f 
man may not make 4 plaint in alſiſe of the halle 
of an Hawke, oz the halte of an hozſe,#c. In the 
ſame manner it is ok other rents and kerbices 
= Tenants in common have in groſle by divers 

tles 

Aiſo, ag to adions perſonals, Tenants in 
common oughe to have (ach actons perſonals 
jopntly in all theirnames. that is ts ſap ok trei⸗ 
paſſe, oz offences that touch therr Tenements 
in common : as of bzeaking of their Houſes, 
bzesking of their Clothes and Paſtures Waſting 
and defoultag of their graſſe, cutting of their 
Wood, and to fiſh in their ponds, and ſuch other: 
In this caſe tenants in common ſhajl have one 
action jopntip and recover jopnt damages be- 
cauſe that the action is in the perſonaliy, and not 
in the realtp. 

Alſo if tw © tenants in common make a leaſe 
of their two zenements to another koz 2 — 
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eetes, peolding y3to them pearelv & tertatne 
tat, if the rent bs behind, gc the tenants (hall 
wwe an action of debt agaiaſt the Leſſee, and 
of divers actions, oz that the action is in the 


rſonalty. 

Io, tenants in common map make partitis 
on between them ik they will though they ſhall 
not bo compeUed by the Law. But if they make 
artition berWeen them by their agreement and 
conlont, ſuch partition is good enough, as it is 
adjavged in the book of 4liſes, P. 3. E. 4. 

Allo, as there bꝛ tenarts in common of lands 
of tenements gc. as is afozeſstd In the fame 
manner there be tenants tn common of chattels, 


rail, and chattels perſonals. As if a Leaſe bee 
made of certaine lands ta two men foz terme of 
twenty peares and when thep be therof poſſeſſed, 
the one of the lefleeg granteth that that unto him 
belongeth daring the terme to another, then he 
to whom the grant is m ide, and the other (hall 
hold and occapy in common. 7 
Allo, if two Jopatenants habe the Ward of 
the body and of the lands of a child within age, 
and the one of them granteth co another that th at 
unto him belongeth of the ſame Ward. then the 
grantee and the other that granteth not. ſhall have 
ind hold it in com non, ec. 
: In the ſame manner it is of chattels perſo- 
e I "us :+ As ttt wo have a japnt eſta-e by gift oz 
- 8 by bupingofan Mozſe, oz an Dre. xc. the ons of 
+ I fhem granteth thit that unto him belongeth of 
the kame Mozſe. oz Pre, c. Then the grantee 
und he that granteth not, (hail havs end poſſeſſe 
chattell per ion all in common, c And in ſuch 
tales where divers perſons have chattels reals 
.03 
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ozperſonals in common, and by divers titles, 
and one of them dye, the other that fur vibeth ſhyj 
not have that by the ſarvivoz. But the execy- 
te;s of him that dpeth (hail hold and occupp that 
With him that ſfarviveth as their te ſtatoz did 9 
ought in his like, &c. foz this that their titles and 
right tn this caſe were ſeverall. 

Allo, in this caſe afozeſatd, if two have eſtate 
in common foz terme of peares, and the ont oc: 
cupy all and pot the other out of his poſſeſſion any: 
occupation: then ſhall he that is put ont of occy- 
pation have agaiuſt the other a Wait de E jectione 
firmæ foz the halle againſt the other. In the ſame 
manner it is. where two hold the Ward of lands 
oz tenements during the nonage of the child if 
one put out the other of his poſſeſſion, he that 
is out (hai have a doit of E jectment de garde il 
the halfe,foz this that th oſs things bee Thattels 
reals, and may be appoztioned and ſevered. . 
But no ſuch action of trefpaſſe, tha; is toſsy, 
Quire clauſum ſuum fregir, & herbam ſuam con- 
cuſcavit & conſumpſit, &c. and ſuch like actions 
the one tap not have againſt thz other, foz this 
that each of them may enter and occupp in com: 
mon, Fc. thzoughout and by all the tenements 
which they hold in common. But ik two be poſſel: 
ſed of chattels perſonals in common by divers t(- 
tles, ag of an hozſe, 03 an ore,0z a cow, it the one 
take it all co himſclfe out of the poſſeſſicn of the 
other, the other heath none other remedy but i 
take this of him that hath done to him the wong 
fog to occupp in common when he may ſee his 

me. 
In the ſame manner it is of Chattels reall 
that may not be ſcvered, as in the caſe 7 
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lud T wo be poſſeſſioners of a Ward of the bo⸗ 
i ip of achild Within age, ik one take the child ont 
of the poſſeſſion of the other, the other hath no 
remdy by any action by the law, but totake- the 
chid out of others poſſeſſion When de ſeeth his 


tins. | 

Jiſo; when a man in pleading will thew a 
deed of Fookfement made unto him, oz a deed in the 
tal'e, 03 6 leaſe fox terme of life ofany lands ez 
Cenements, there he ſhall ſay by fozce of which 
fcoffement, gift, oz leaſe, He Was ſeiſed, & But 
where a man Will pleade a leaſe og grant made 
unts him of a Chyatte il reall oz perſonall, there 
* ſap by fozce of Which he was poſleſ- 


Mone ſhall be ſaid of Tenants in common in 
the Chapter of IR: leaſes,and Confirmationg. 
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States that men have in Lands oz Tex 
nements upon condition, be in two man 
ners: that is to ſa v, they ha vs eſtate upon con< 
ditie n in deed, oz upon condition in Law. Ny 
on condition in deed, ts 88 a man bp deed inden⸗ 
ted infeoffeth another in fee, reſerving to him 
and to his heires pcarely a certaine rent, vapa⸗ 
deat one Feaſt. oz at divers Feaſts by the peate, 
ypon condition, that if the rent be behind, ec. 
that it (ball be laWwfoll to the feoffoz and 
to his heires to enter into the Lands od Tenes 
unte, ce Oz if the Land be altenated to another 
in Fee to peeld unte him certaine rent, c And 
if it hap that the rent be behinde by a Weeke af= 
ler anp dap of payment of it, oz by a Moncth, 
| 03 
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ez by a halfe peare after anp dap of vaymm 


that then it ſhall be lawfull to the feoffer and 
his Hoircs to enter, Ec: In this cale, if the ret 
de not paid at ſuch a dap, oz befoze ſuch a time] 
mited and ſpecified Within the Condition e 
pziſed within the Jndenture then may the Fe 
ko oz His heirg enter into ſuch Lands oz Tem 
ments, and then in his firſt eſtate to have and 
hold and of this to pat he Feoffee clean ont: 
it is called Eſtate upon Condit on, for this iu 
the e ſtare of the feaffee is defeaſibie, ik the conds 
tion be not per fozmed. 

Inn the (ame manner it is if lands be gin 
in the taile, oz let foz term of life oz fo; terme 
xeares, upon ſuch a condition, &c. But Where 
fecffment ts made of certatne Lands, reſerdi 
certain tent upon luch conditton, that if the rent 
be behind, that it ſhall be laWwſnul Foz the Foolſy 
and his heires to enter, and the land fo Hold til 
they be ſatisfied oz payed off thoir rent behind 

Jn this caſe ik the rent be behind, and the leoll 
and his heirs enter, the feoffce is not exclude 
clean out, but the fecffoz (hail have and hold tht 
land, and take the pzefirs till that he be ſatisi: 
ed of the rent behind gc. Ind When he is ſi⸗ 
tisfled, the fee ffee map reenter in the ſame land. 
and hold it as he did befoze. fez in ſuch csſe thi 
fecffoz ſhall have it but in manner fog a diſtreſs 
in the mean time till he be ſatisfied of the 
_— though he take the pzofits in the meay! 
time. | 

Yilo, divers wozds 8mong other there bt, 
that by vertue of themſelves make E ſtate upon 
Condition One is this word of Condition, 


A enkeoffed B. of certain Land, to have _ - 


_ ee a= co = Co © 


dt 
zA vere thus, fo that the afozeſaid B. pap, cz do to 
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old tothe ſome B. and to his beſres upon con⸗ 
Klon, that the ſame B. and his heires ſ hall pap, 
des to be paid to the afozeſaid 2. and to his 
vires pearelp ſuch rent, #c. In theſe caſes with⸗ 
ze anp moze ſxping the feoffee hath eſtare upon 
ondition. B1ſo, tf the condition were ſuch pz0* 
d alwap, that the afozeſatd B. pap, oz doe to 

e paid ts tho afozeſatd A. ſuch rent: Oz if they 


te paid ſuch rent : In theſe caſes without any 


woe ſaping the feoffee hath eſtate but upon con⸗ 


dition. ſo that if he perfozme not the condition, 


the feolfoz and his heires may enter xc. 


Aiſo, other wozds there be in a deed that cau⸗ 
lth the tenaments to be condittonall, as upon 
ſuch a feolfenient a rent is reſerved to the feoffoʒ 


je rent oc. and after it is put in the deed, that if it 


chance the afozefaid rent to bee behind in part oz 
mall, ec. that then it (hall be lawfni] to the 
keolfoz, and to his heires to enter, and this is 8 
died upon condition, But there s s d ver ſity 
between the Wozds (ik it chance. gc.) and ite 
voꝛds nett afozeſaid.foz this wozb (ifit chance, 
te )'s nought Wozth to ſuch condition but if it 
hath rheſe wo zds folioWing. the t is to ſ-p- that 
it ſhall be ls full to the feoffoz. and to his hetreg 
to enter, c But in theſe caſes afozeſatd it nee⸗ 
deth nor by the Law co tut ſuch clauſe, that ts 
to lap, that the fes ffoz and his heires may enter, 
de. fo; this that they may ſo doe by fozce of the 
words afozelatd, becauſe they conta /n in them- 
ſelbts in the Law a Condition, that is to ſap, 
That tue feoffoz and h s bees may enter. Pet 
if is common in li ſuch col: s afozeſatd. to pus 
lach clauſes tu the deed s chat is to ſap, tt the rent 
| be 
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be behind ec.that it ſhell be lawfull to the ſam 


Feoffoz and his heires to enter, ac And this ig 


Well done to that intent koz to declare and er⸗ 
pꝛeſſe to the lap men that be not learned in the 


Law; the manner and the condition of the feeſtz⸗ 
ment, #c. Is a man ſeiſed of land as of frankte:: 


nement, lets the lame iand to another foz deed in 
dented foz terme of peares, peelding unte him cn⸗ 
taine rent, it is uſed to be put in the deed, that if 
the rent be behind at the dap of papment, by 
Month. #c that then tt ſhall be 1awfulli to th 
Leſſoz to diſtratne gc. and pet the Liſſoz may di: 
ſtraine of common right foz the rent behind, e. 
though ſuch woꝛds wore never ſet in the deed er 

Ao, if a feoffement be made upon ſach condi: 
tion, that ik the feoffoz pay at a certaine day. tt. 
ewentp pounds of monep, that then the Feoffq 
map enter, #c. In this cafe the Feoffee ig cal- 
led Tenant in Woztgage, that is ag much toſay 
in French. as Moztgage, ard in Latine Mor- 
tuum vadium, and in Engiiſh a deed pledge. Ind 
it ſeemeth that the cauſe why it is called Moꝛ⸗ 
gage; is that it ſtandeth in doubt «> the fecffo; 
will pap at the dap limited, inch a ſum 0310: 
And ik he p:p not, then the land that is pnt in 
pledge upon the canditton fox the papment ok the 
monep.is gone from him foz ever, and ſo dead as 
to the Tenant, #c. 

Alto. ag a man map have 8 Feckfement in fee 
in Moztaage, ſo mapa man make a gift in the 
tatle in Moztgage and « leaſe fo; ter me of life. o 
koꝛ terme ot pesres in Moztzage. Ind all lach 
tenants be Tenants in Moztgage akter the fats 
that they have in the lands cc. 

Allo, it a Feoffement be made in at" 
0 
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won condition that the Feoffoz ſhall pay fach a 
Wan at ſueh a dap, cc. as is between them by 
their deed tudented, actozded and limited, though 
v the Feolfoz dps bekoze the dap of payment, Fc. 
en it the heire of the Feoffoz pay the ſum With= 
inthe day to the Feoffee, 0z pzoffer him the mos 
In and the Feoffes refuſe to receive it, then map 
tho heire enter into the Lands. And pet the con- 
dition is, ił the Feoffoz pay ſuch a ſam ſuch a dap 
kr. and not making mention in the condition of 
any papment to be made by his heire, but foz this 
this the heire hath intereſt of right in the condi⸗ 
tion, fc. Ind the intent was, but that the monp 
ſhould be paid at ſach a dap let, ct. and the leolkes 
hath no moze damage to be paid by the bete, then 
though he Were paid by the father, Fc. fop this, 
tune if the heire pay the money, os tendzeth the 
monep at the dap let, oc. and the other refaleth it. 
he may Well enter. But ita ſtrauger of his own 
head that hath no intereſt. ge. would tender and 
pay the mon at the day let, then the Feolfee is 
not bound to receive it, ec. | 
"* WM io, te is to be had tn minde, that in ſuch tale 
dhere ſuch la wkull tender of the money is mads, 
ud the Feoffee refuſeth to receive it, wherfoze 
0 che Feofoz oz his heireg do enter, cc. then the 
's i Feoffee hath no remedy to have the money dy the 
„  nunon in, foz this. that it ſhall be counte his 
1 0wn folly that he refaſed the money When laws 
— fulpzoffer was made of it unto him, 4646. 
h Allo, if a Feoffement be made With ſach con⸗ 
„tion, that it a Feoffee pay to the Feolksz at ſuch 
i day between them limited twenty pound, thats 
then the Feoffee (hail have the land to hun and 
w his. heires, and if he _ to pay the 2 
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as the day, ot. that then it ſhall be laWfull to 

foolfoz, oz to his heires to enter, c, Ind if att er 

befoze the day let the feolfee ſelleth the land 
and thereof make a feoffement unto hin 

in this caſe ifthe ſecond feolfee Will tender the 

of mon at the dap let to the Feokfoz, andt 


refuleth it, Ec. then hath the lerond feo 

fee elbate in the land clearly Without condition 

Ind the canis is, tos the ſecond Foofee huthin 
tereſt in the condition foz ſaivarion of his tenancyſWo 
An in thiscaſe it leemeth, that if the firſt fro 
after fach ſale of land will tender the mony at thi 

dap let, gc. to the feoſt̃oꝝ, that hail be good enong) 

foz ehe ſalvation of the eſtate of theletond feoffir 
tos this, that che firft feelfce was pzivy to ih 
conditton, and fo the tender of any of them is gad Wit 


maew_ wm rw” zt r i #- 


tender the morep, as is afozeſaid. fo 
this, that the time of the tender was not peſity 


of thokeoFoz. Allo it ſcemeth in 2 
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. where the Feoſtez dyeth befoze the day of 
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nont if the Excentozs of the Feoffoz tendex 
monp to the Feoffee at the day of payment, 
tender is good enough. Ind if the Feoffee re= 
this, the heires of the Feoffoz map enter, gc. 
the canſe is foz this. that the Executozs re⸗ 
ſent the perfor: of the teſtatoz, et. 

And note well, that in ail ſuch caſes of con- 
jon of payment of a certaine fam in groſſs, 
tathing lands oz tenements, if tawfull tender 
ones rel uſed, he that ought to pay the monp is 

therrof quitted and clearely Diſcharged foz bor. 
Alo, if the Feoffee in Woztgage bofoze tho 
of payment that ſhall be made unto him make 
g Executozs' and dye, and his heire enter tnts 
he land as he ought. It leemeth in this eaſe that 
he Feoffoz onght ts pap the money at the day fet 
» the Erecutozs, and not to the heirx of the 
feolfee, fox this, that the mony at the beginning 
nged to the Feoffee in manner as a duty. And 
tſhati be underſtood that tho eſtate Was made 
dixanſe of the bozro wing of the monp of the 
Feolfee, oz becauſe of another duty, and foz this 
the payment ſhat? not be made to the hetre of the 
Feolfee as it ſeemeth. Mut the wozds of the con= 
dition map de ſuch that the ps ment ſhali be made 
nnts the hetre, 6s if the condition Mere that the 
Feoffoz pap to the Feolfee. oz to his heires, ſuch 
aum at fach a dp; ac There after the death of 
the Feolfee (it he dis befoze the dap limites then 
- — dught to de mad to the heir at the 

t. ge. 0 

No, in ſuch cv ſe of c feoffmont in Woztgage, 
d 9neftion hath been demanded, in what plate 
he Froſtoz is bound to tender the money fo the 
| Y 2 Feotfos 
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Feoffee at the dap ſet, cc. And ſome have f 
that upon the Land ſo holden ta Moztgage, 
this, that the condition is depend int upon: 
land, aud they have ſatd that if che feoffo; by 
re dy upon the land to pap the monp at the (ez 
03 dap let, and the Feoffee be not at that 1 
there that then the Feoffoz is excluded and 9 
charged of p:pment of the money Coz this, . 
no default wia in him But it ſeemeth to ſo 
men that the Liw is contrary and the defanit i 
in him: foz he is bound to ſecke the Feoffes if 
be then at that time in any manner of plate with 
in the We aime of Eagland. 2 if a man be 
bound mn an Obitgacion of tWentp pound np 
condition tudozced upon the Obligation that iff 
he pay to him to whom the Obligation is made 
at ſuch a day ten pound, that then the Obligat: 
on of tweaty pound ſhall looſe his fozce-and ſhall 
be holden foz nought : In this caſe it bohootuth 
Him that made the Obligation to ſeeke him tt 
hom the Obligation is made if he be within 


England, and at the dap ſet to tender hum then 


ſaid ten pounds. cc. Oz otherwiſe he kozkeitelh 
the ſum of twenty pounds compziſed Wi: hin the 
Obligation. and ſoit ſeemeth in the other caſe. #6. 
And -hough that fome habe ſaid, that the condt! 
tian is depend int upon the land yet this is not 
pꝛoved that the feſante of the condition to be pu⸗ 
koꝛmed ought ro be made upon the land gc. Nd 
moze then tf the condition Were, that it the feof: 
Foz ſhould doat ſuch a dap oc an eſpec ali cozp0- 
rail ſervice co the Feoffce. not naming the plact 
where the cozpozai! ſervice ſhonid be done: Jt 
this c aſe the Ferffoz onght to do fach cozpoz4ll 
ſervice at the day limitad to the Feolfeez in — 
5 £ 
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ur place in England that the Feoffee be, ik 
Wt: ha be advantage of the condition ct And 
it ſeemety in that o her caſs. Ind it ſeemeth 
them. t dat it (hail be meze pzoperly ſaid. that 
| ſtate of the tand is dependant upon the condi⸗ 
x fc. then to lap that the condition is depen⸗ 
nt upon the land - Bat i quire, . 
But if « Feoffement in fee be made reſerying 
the Feoff z an aunuall rent, and koz defan't 
[papment a reentry 4c In this (caſe it nce⸗ 
h not to the tenant to tender the rent lohen ix 
behind but onelp upon the land fo; th s that 
1 & rent going out of the Land, w ich is 
tfeck Foz ik the feoffoz be once ſeiſ of his 
t. and afrer be comme u upon the Land ec and 
he rent is de nyed him e c. he map have an àſſiſe 
Novel dilleifin, ko though he mip enter be⸗ 
inte of the condition bzoken, pet he map chuſe, 
ts to lap to enter, oz to habe an Zſlile And 
Wits there diverlitp. as to the tender of the ren, 
it is going out of the Land. and of render of 
other ſam in groſſe, which is not going out of 
he Land. And therefozo tt (hail be (are 
nd good thing foz them chat will mike ſuch 
Feoſtement in M. ztgnge to pat and ſet a ſpe- 
ll place where the manep (hsil be psid And 
be moze ſpectali that is put, ths better it is fo) 
he Feoffoz- Ag (f Þ. enfeoffed B to have to 
it and to his beires upon ſuch condition, that 
J. pap to Bin the keaſt of Saint Michiel 
he Frchangell next comming, in the Cathe⸗ 
Rall Church of Saint Piul of London, Ww:th- 
t foure houres next befoze the hours of noone 
the ſame feaſt at the rood loft of the Nozth- 
ne within the ſame Church, ez any other 
| 13 certaine 
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certains place within the lame Church: thut 


is ſhall be iawfull tothe afozefatd A. and te 


heires to enter, ec. In ſuch cals he ncedethng 
ſock the feolfee in any other place but in thu ol 


con-pziſed in the indenture, no to be there oli 


longer time then the time ſpecified in the [amet 
denture, foz to render oz pay the money to 
feoffee. 

Alo, in ſach caſe where the place of pay ni 
is limited, the fcoffce is not bound to receſvs 
papment in none other place but in the place 
umiteb: But pet ik he receive the papment in 
other place, that is good enon gh, and as . 


( 
ö f 


fo the feoffoz as it the receit had b92n in the pill 


fo limited t. 
Allo, in chis caſe of feoffement in Moꝛtgz 
ik the feoffoz pap the feoff:e an Hozle, oz a ch 
iber oz a ring of gold oꝛ any other ſuch thin; 
fall ſatisfaction of the money, and the other 
roceiveth, this is good enough and as ſtrong at 
be had receſved the fam of mony, though the h( 
oꝛ an of the other things be not te twentle! 
part Worth in value of the ſu n of mony.. foz th 
that the other hath accepted ta plaine and full 
tiSfaction. 

Allo, if a man enfeoff: another in fee ug 
condition, that he and His Hetres ſhall peeld u. 
ſtranger and his heires a poarely rent of ten! 
thillings, and if he and his heires fatle of piy 
ment of this, that then it hall be IaWwfull to | 
Feoffoz and to his heires to enter, this is « got 
condition: And pet in this cafe. though fach 
vearly rent be called an annqa! rent. this is 0! 
pzoperly a ron: fer tf it (hal bo rent .it ouzht to 
rent ſervice, rent charge, oz rent ſecs, and l. 
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one of them; foz ik rhe ſtrauger were leiſed of 
Nes, and after (18 Wers to him dei. y. d, he ſhall ne- 
habe an Alliſe of this, fozthis that it il ueth 
e 61 of any lands, and (0 the ſtranget hath no 
er, if anp luch pearly payment be behind in 
"his cale, but that the feofkoz and his heires may 
cr, Fc. and pet if the feoffo> and his heires en⸗ 

x (0 dekault of payment, then ſuch rent is gone 
Weozever. And ſo ſuch rent is but a papments (et 
v the tenant and to his beires, that if they Will 
Wc pay this after the fozm of the indenture, chat 
Why hall loſe their land by the entry of the feof= 
e his heires, tos defauic of payment. And in 
scale it ſeemeth that the feoffes and his heires 
ant to ſeeks the stranger and his heires, ik 


a er be in England. berauſe that no place is 


ited Where the papment (hall be made, and 
xauſe that ſuch rent is not going out of any 


dec 
Ind here note weill two things, ons is that 
tent that is p3z8periy (aid rent, may bo refer= 
„eon any feokfement. gift. oz teale, but onip 
oy” the Feoffoz,0z to the Donoz,01 to thoiefls;, 03 
Wi their hetrs, and nojin manner may bs reſerved 
(0 any range perion. But if two Joyntenants 
wake a leaſe by deed indented, reſerving do the 
us certain pearly rent, thats good enongy to 
3 bin to whom the rent is — foz this. that 
vis to the lenſe, and not « ſtrenger to 
this ge. The lecond thing is, that ne entry; 63 
teentry (Which is all one) may be roferved nox 
aden to any perfon, but only to the Feolfoz, oz 
the Donoz, oz tothe Leſſoz, 0386 thitrhoires, 
ud ſuch entry map ub bo allenod- no; granted 
viny perſon, Foz if _ uus land to 8 
4 3 
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foz terme of life by indenture, peelding to the 
Reſſoz and to his heires certaine rent, and foz de 
fault of payment a reentry, #c ik after the Leſſo 
by a deed grant the reverſion of the land to a vo⸗ 
ther in kee, and the tenant foz terme ok life at: 
tourneth, ec it the rent after be behind the granty 
of the reverſion may diſtraine foz the rent, fg 
this, that the rent is incident to the reverſion, 
but he may not enter into the land, and put ont 
the Tenant as the Leſſoz- might, ox his heires, 
ie the reberũon had been continued in them, 4. 
And in this caſe tho entry is taken away at gl! 
times foz the grantee of the reverfion map ng 
enter, Cauſa qua ſupra. See Stat. 3 2. H 8, ca. 34. f 
the leaſe be by deed indented. Ind the Leila 
no: his heires map not enter; foz if the Leila 
map enter, then he ought to be in his firſt eſtate 
Fc. and that may not be, foz this, that he hath put 
from him the reverſion, ec. 

Mio, if there be Kogd and tenant, and theie: 
nant make ſuch a leaſe fozterme of life, pceiding 
to the leſſoz and to His heires, ſach pearip rent, 
and foz dekault of papment a teentrp, ec if after 
the Leſſo2 die without heire, during the eftate of 
the tenant foz terme of lite, by which the revers 
Gon commeth to the Lozd by Wap of Eſcheatz, 
and after the rent of the tenant foz terme of life 
is behind, the Lozd may diſtraine the Tonant 
foz the rent behinde, but he map not enter into the 
land by fozco of the condition, #c. foz this, that 
he is not heire to the Feoffoz Fc. 

Alko, if land be granted to a mar: foz terms 
of pears yon condition, that if be pap to the 
antoz Within two peares fozty markes, that 
n he ſhall habe the land to Him 9 — 
| tires. 


* * a 
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hoixos, Ec. In this caſe if the grantee enter by 
fozce of the grant, & after he vapeth to the grans 
toz fozty markes Within the two peares, yet he 
hath nothing in the Land, but foz terme of two 
yeares.foz this that no l very of ſeifin wag to him 
made at the begtnning;fo2 if he had had frankte⸗ 
nement and kee in this caſe, becauſe he hath per⸗ 
fozmed the condition, then ſhould he have frank⸗ 
teneme nt by fozce of the firſt grant Where no Li⸗ 
very of ſeiſin was made thercof, which ſhould be 
-again(t reaſon, Ec. But if the grantoz had made 
kvery of ſeiſin to the grantee by fozce of the grant 
then hath the grantee the franktenement and the 
Fee upon the perfozmance of the ſame conditts 


on. 
Allo, it lands be granted to a man foz terme 


of five yeares, upon condition that he pap to the 
grantoz Within the firlk two prars fo:ty marks, 
that then he ſhail have fee, o elle but fox terme of 
five yeares, and libery of ſeiſin is made to him 
by fozce of the grant: Mow he hath fee ſimple 
conditional #c.and if in this caſe the grantee pay 
not to the grantoz the fozty markes Within the 
ſame two firſt peares, then immediateiy aftes 
the ſame two peares, the fee and the franktenc= 
ment is. and ſhall be adjudged to the gra»toz fo; 
this. that the grantoz may not after the two 
years incontinent enter upon the grantee. toz 
this, that the grantee hath pet title by ties 
peares to ha vo and occupp the land by fozce of 
the ſame grant. Ind ſo fo; this, that the 
condition on part of the grentee is broken, 
and the grantoz map not enter, the Law ſhall 
put the Fee and Franktenement in the gran⸗ 
toz: koz ik the grantee in this caſe make waſte, 
then 
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then after the bzeaking of the condition, gc. and 
after the two peares the grantoz ſhall have hig 
| Wie of waſte, and this is a geod pzoofe that the 
reverſion is to him, gc. but in ſuch caſe the leo. 
ments upon condition where the feolfoz may en⸗ 
ter ia wfulip foz the condition bzoken, c There 
the Feoſfee hath the kranktenement befoze the en⸗ 
rp. Ec. 

Alſo ik a Feoffement be made upon ſuch con: 
dition, that the Feoffee (hail give the land to the 
Feoffoz, and to ths Wife of the Feockoz, to have 
and to hold to them and to the Heires of their two 
bodies ingendzed, and foz default of ſach iſne, to 
remaine tothe right heires of the Feoffoz ; Jn 
this caſe if the husband dye itbing the Wile, be-= 
foe eſtste in the tails made to Him, then ought 
the Feoffee by the Lawto make eſtate to the 
Wife, as like to the condition, and as like tothe 
intent of the condition ag he map make it. tha: 
is to ſap, to let the Land to the Wife foz terme of 
like wi; hout tmpeachment of waſte, the remains 
der after her deceaſe to the heires ingendzed of 
the body of her husband and hers, and foz de- 
fault of ſach iſſue, the remainder to the right 
heires of the hasband. And the cauſe Why the 
Leaſe (hall be made in this caſe co the woman 

fole without impeachment of Waſte, is foz this, 
that the condition is, that the eſtate ſhall bes 
made to the husband and his Wife tn tatle. Ind 
if ſuch eſtate had been made in the like of the 
husband, then after the death of her husband 
lhe hath eſtate in the taple ſole, Which eſtate is 
Without impeachment of Walte : and ſo it is 
reaſon, that if after a man may make eſtate to 


the intent of the condition, ec. that he you * 
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lt, et. thought that he cannot have eſtate in the 
tatle as the might have had, if the gift in the tail 
had been made to the husband, and to her inthe 


life of her husband xc. | 
Ao, in this cafe if the husband and the Wife 


had iNge and dps befoze the gift in the tatte made 


unto them, ec then ought the Feoffee to make 
eſtate to the iſlue, and to the heires of the Father 
and mother ingendzed, and foz default offych 
illus, ge. the remainder to the right Hetre of the 
husband, c. And the ſame L 1 is in other ca⸗ 
les ſemblable. And if ſuch a Feolfoz willi not 
make ſuch eſtate When he is reaſonably required 
dy them that onght to have eſtate by fozce of the 
condition, c. then map the feoffoz and his heires 


enter Fc. 


Mo. it a feoffment be made upon condition that 
the feolfec ſhall infeoff many men, to have and to 
hold, to them and to their heires foz : ber, and all 
they that oughs to he ve eſtate, Bye befoze any e⸗ 
ſtate made unto them, then ought the feolfce ta 
make the eſtate to tho heirs of him that ſurvibeth 
of them to have and to hold to him, and to the 
heires of him that farviveth cc. 

Fiſo. if a feoffement ve made upon condition 
ts enfeoffe another, oz to give in the taile to ano⸗ 
ther, gc. ik the feoffce befo:e the perfozming of 
the condition enfeoffe a Arange perſon 82 maks a 
leaſe foz terme of life, then may the feoffoz and 
his heires enter. c fox this, that he hath diſy- 
died Himſeife to perfozme the condition, info= 
much that he made eſtate to another. gc. In ſuch 
manner it is, if the Feoffee befoze the condition 
perfozmed, let the ſame Land to a ſtranget fox 
terme of peares - Jn this caſs the Feolfoz og 

bis 
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Hi x heires map enter ec kon this eh it the Feoffee 
hath difxbled himlelke to make eſtate o? the te⸗ 
nements =ccozding to that that Wis in the te⸗ 
nemen: s When the effats thereof was made un- 
to him, for tf he Will make eſt ite ecraꝛding to the 
Condition xc then may the Feoff e fox terme of 
peares enter and put out him to whom the eſt te 
ts made, Fc and to o:cupp this during Hts terme. 

And manp haveſaid, that it ſuch a feoffzment be 
made to a man ſole upou the ſame condition, and 
befozs that be hath perfozmed the convit on, hee 
taketh a wife. then the ' Feolfoz oz his heire may 
incontinent enter, foz this, that if he have made 

eſtate according to the condition and after dpeth, 
his wite ſhall be cndowed. and map recover her 
dowzy by a zit of Dower, gc. And ſo by ta- 
king of a Wife. the tenements be put in other 
plite then they Were at the time of the erffment 
upon condition, foz thig. that no ſuch Woman 
was dowable, noz ſhould be endowed by the 
Law cke. | 
In the ſame manner it is if the Feoffoz charge 
the land by his deed of rent charge befoze the 
perfozming of che condition, oz be bound in a 
ſtatute Dtapte-o2 ſtatute Merchant that in ſach 
caſes, the Fesffoz and hts betres map enter, 

Ciuſi qua ſupra, Foz Whoſoever commet j to the 
tenements by the fecff:ment of the Feoffze, then 
the tenements muſt bs ipable and put in executi⸗ 
on bp fozce f the Statuce afoeſgid. But 
when the Feoffaz oz hig beires fox the canſis 
at ozeſaid habꝛ entred ſo as thep ou it as it ſee⸗ 
meth, #c. Then all ſuch th ings that befoze ſach 
entry map trouble oz lucumber che tenements 

ſogiven upon condition, as touching t e lame 

| tenements 
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tenements be titterip defeated ec 
e⸗ Allo, tt a man make a deed of feoffement to 
e- KM another, and in the Dced is no condition, Ec And 
3- | when the Feoffoz Will make co hin. Liverp of 
he IM (c40n by fozce of the ſame deed he mabcth i1very of 
of i (adn upon cettaine conditions, ac. In this caſe 
te nothing of the tenements paſſeth by the Deed, fog 
. this, that the condition is not cc mpziſed in tho 
t deed, and the feoffment is cf ſuch lozce, es if no 
d ſuch deed had been thercof made. xc. 
L Allo, tf a feckfement be made upon ſuch cond!= 
yp i ticn, that the Feeffce ſhall not alicn the land to 
[ any man, this condition is vopd, foz this that 
1 when a man is infcoffed in Lands oz tenemeuts, 
r he hath geWer to allen them to ſome perſon by the 
. Law. J oz if ſuch condition ſhould be good then 
; the cenditton putteth him out of all the power 
ö that the Lew giveth, which cheuld be againſt 
treaſon, and fcz this ſuch condit ien ts vopd But 
l the condition be ſuch, that the I coffce ſhell not 
alien to one ſuch; naming his name, oz to anp of 
his heires, oz his iſlue, ac, 02 ſuch other like the 
dohith condition taketh not « wap all the pe wer 
— cf che feoffee, Fc. then ſuch conditien 
8 good. 6 

Alſo, if tcnements {be given in the tatle upon 
luch condition · that the tenant in thetatle. noz 
his hetres. t ſhali not alten in fee,noz in tail, noʒ 
koz terme of anothers life; but foz their obne 
1'ves Fc. ſuch alie nation and conditten is geod: 
And the canſe is ſoz this that when he maketh 
luch alten at ton and diſcontinuance he doth ton⸗ 
trary to the intent, foz whith the Statute of 
Teſtminfter the ſecond was made by; Which 
Eſarute t he «ſlates in the taile bee ozdained, 
foz 
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foz it is pꝛobed by the Wozds compzil ed in the 
ſamo Eſtatute. that the intent of the making of 
the lame eſtatute Was, that the Wtil of the dong 
in ſuch caſes ſhould be obſerved. Ind When te 
nant in the tatle msketh (ſuch diſcontinyance, hee 
doth the contrary to that, e And alls in : 
ſtates tn the tatle of any tenements, When the 
roberon of the fee-fltuple is in another perſon, 
when fach diſcontinuance is mat e, then the fee 
0mpie-in the revor lon, oz the fee- imple in the re⸗ 
mainder 1g diſcontinued, and fog that that the te: 
nant in the tal ie ſhall doe no ſach thing agatnlt 
right, ſuch condittens are good, ag is afeze: 
aid ec. \ | 

Aiſo, a man map give land in the tails upon 
ſuch condition, that ik the tenant in the taile oz 
his heires alien in fee. oz in tatle, 62 foz terms 
ok anothers life, ec And alſo, that alt the ines 
comming of the tenant in the tatle be dead wit!- 
out tCne,that then it (hail be lawfalli to the dono; 
and to his heives to enter, Fc. and by ſuch way 
the right of the taile may be ſaved after ſuch 
diſ:oneinuance to the tſſue in the taile ik there be 
anp, ſothat by Wayofentrp cf the denoz 03 of 
bis heires, the tatie ſhall not be defeated by ſuch 
condition, and yes if the tenant tn the tatle in 
this caſe, oz his heirs make any diſcontinuance, 
ec. he in the reverſion vz hig hett es after this that 
the taile is determined foz default of iſſue, oc. may 
enter into the land by fozce of the ſame condition, 
und (bail not be dziven to ſue a wit of Formedon 
in the reverter. 

Allo, a man map not plead in an ac ion, that 
eſtate was made in fee. in the teile, oz foz terme 
of lite upan condition, but if he vonch _ 

ereors, 
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thireof,'0z ſhew a Wziting under leale, pꝛobing 
the lame condition, ko it is a common erudition 
end learning, that a man by pleading ſhall nos 
te. deleat any eſtate of franktenement by fozce of 
xe i any fach condition, umeſſe ho ſhew the pzoofe of 
[0 condition in Wziting, Ec. except it be in ſome 
he fl ofpectall eaſs : but ofchattels ſand reals, as of a 
n, 8 leaſe made foz terme of peares, oz of grants of 
wards made by Wardens in chivalrp, and of ſach 
ether ge. a man map plead that ſuch gifts oz 
grants Were made upon condition, gc. without 
ſhewing of any Wziting of condition. And in the 
ſame manner a man wap do of gifts and grants 
- - "x perſonals, and ot contracts perſo= 
nals Fc. 

Allo, though that « man in ſome action map 
not plead a condition that toncheth, and concers 
neth franktenement without chewing of wzt(= 
ting thereof, as it is afozeſaid, pet a mon may 
be holpen upon luch condition by the verdict of 
twelve men taken at large in Aſſiſe of diſſciſin, 
i in ſomos other Acton Whers the Juſtices will 
take the verdict of the twelve Jurozs at large. 
as put the caſe that a wan ſeiſedof certains land 
in Fee letteth the ſame land fo; terme of lite withe 
ont deed upon condition to peeid to the Leſſoz 8 
(ertain rent and foz default of payment a reentry, 
de bp foxce of Which the leſlee is ſeiled ag of a 
franktenement, and after the rent is behind bp 
which the Lelloz entreth into the land, and after 
the leſſee arraigneth an Aſſiſe of Novel difleifin of 
the land againſt the Leſſoz, the Which pleaderth 


at Wl that hedoth no Wzong, ne no diſſeifin, and upon 
this the aſliſe is taken. 


In this caſs the Becognitozs of the Allile 
0 may 
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may lap and yeelid to the Juſtices their verdic wh 
large u pon all the matter, as to ſay, that the dM 
fendant was ſeiled, and ſo ſeiſed, let the ſans 
Land to the plaintife foz terme ok his life, nt 
peeld to the Leſſoʒ ſuch annuali rent papeble « 
ſuch a feaſt, and upon ſuch condition, that if the 
rent be behind. at any ſuch feaſt that he ought i 
de papd, that then it ſhall be la okul co the Lif 
los to enter, #c. by fozce of which Leaſe the plain. 
tife was ſeiſed of his demelne as of franktene⸗ 
ment, and aftcr the rent was behind at ſach , 
feaſt, in ſuch a peare, ec. foz Which the Leſſoz en: 
fred ints the land upon the pofleſſion of the Lef- 
ſee, and pꝛapeth the diſcretion of the Juſtices, if 
this be a diſſeiſin dons by the plainttfe oz not, 
And then foz this that it appeareth to the Juſt: 
ces, that this was no diſſeiſin done to the plain- 
tife, inſomuch that, that the entry of the Lell 
Was lawfgil upon him, the Jufiices ought to 
give judgement that the plaintife (hall take no⸗ 
thing by his wzit of Aſſiſe. Aud ſo in ſuch eile 
the Leſloz ſhall be holpen, and pet no Wziting 
Was ever made of the condition, fog ag well ag 
the Jarczs may habe knsWwlevge of the leaſe, in 
the ſame manner map they have knowledge ol 
the condition rehearſed in the leaſe, In the ſame 
manner it is of a feoffment in fee, oz a gilt in the 
taile upon condition though never wziting were 
made thereof, c. and as it is ſaid of a verdictat 
large in Allie, in the ſame manner it is of a 
doztr-of Entre founded upon dilleifin, and in all 
other actions where the Juſtices Will take 8 
verdict at large, there Where the verdict at largs 
is made, the nature of the matter is put in the 


ine. Alſo in ſuch caſe where tho Enquelt = 
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it ue their verdict at large, if they will take upon 
deem the une wledge of the law upon the matter, 
aer wap ſap their verdict general, as it is pus 
un their charge, as in caſe afozeſaid they may well 
e «for that the Lefſoz diſſeiſed not the Leſſee if they 
Wil! &. 
Alo, in the ſame caſe, if the caſe were ſach, 
that after this that the Les; bath entred foz de⸗ 
-Mf:g'c of payment, ec. that the Leſſee bath entred 
von the Leſſoz and him diſſetſed, Jn this caſe if 
the Leoz arraigned an Aſſiſe agatnll the leſſee, 
the leſſce may bar him of his Vſſiſe, foz he may 
plead againſt him in bar, how the leſſoz that is 
plaintife made a leaſe to the defendant foz terme 
of life, ſaving the reverſion to the plaintife, the 
li- which is a good plea in bar, infomach that hee 
un- wowledgeth the reverſion to be tothe plaintife, 
No; Wand in this caſe he hath no matter to help him, 
to but the condition made upon the leaſe, and that 
no: W he may not plead, fox that he hath no Wziting-and 
ale ¶ ſaſomucu that he map not anſwer to the bar, He 
ing Wl hail be barred. Ind ſo in this caſe he may ſee, 
as I that a man is ſeiſed and he ſhall have Aſſiſe, and 
in Wl pet if the le ſſee be piaintike. and the leb os defen= 
dent, he all bar the leſſee by verdict of the Alliſe. 
me Vat tu chis caſe where the leſlee is defendant, (f 
he IN he wil nor plead the ſatd plea in bar. but plead 
re I no wꝛong ne + iſleiũin. then the leſſe2(hall recover 
at Wl by Ad te, Cavſa qua ſupra. 
And becauſe tuch conditions be moſt commons 
u e vat and fpecified in deeds tadented, ſome lids 
8 i tiething {hail bz ſatd here (to thee my ſon) ot in⸗ 
6 Ml dentures, oz ofa deed Pol] containing condi⸗ 
Ie BF tious, and it is to Wit, that it the indenture bs 
bipartite, oz txipartice, 02 quadztpartite, all the 
K parts 
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parts of the Jndenture be but one deed in thi 
Law and everp part of tho Indenture ig of 
himſelfe as of great fozce and effec, as all ihe 
parts together. And the making of Indenturtg ill | 
is in two manners: One is to make them in 
the third perlon, another manner is to make them ll 
in ths firſt perſon. The making of the third per. 
ſon is as in ſach fozme. This Jndenture made Ml | 
between J of W of the one part, and C. of D. 
of the other part Wwitneſſeth that the afozeſaid 
ok B hath given and gronted, and by this 
p3eſent deed indented. hath confirmed to the afoze: 
ſaid C. of D. ſuch land, To have, #c.upon thy 
condition, c. Jn Wwitnele whereof the parties 
befozeſatd interchangeably Jhave put to their 
ſealeg: Oz e ſe thus, in witnelſe whereof to the 
one party of this Jadentare remsining with the 
ſatd C. of D. the afozeſaid A. of B hath put to 
his ſeale, and to the other part of the ſaid Jn- 
denture remaining with the faid A of B. the 
ſatd C. of D. hath put to his ſexle, given, Fc. 
Such in dentures are called Indentures made in 
the third perſon foz this, that the verbs be in the 
third perſon, and ſuch kozme of Indenture is the 
moze ſure making. foz that it is moe commonly 
uſed. The making of indentures fn the ſitſt per- 
ſon is of ſuch fozme To all true Thziſtian peo⸗ 
ple to whom this pꝛeſent Ww2ittr:g indented ſhall 
come, A. of B greeting in our Rozd cverlaſting. 
Know pe me to have given and granted and by 
this mp pꝛeſent deed (indented to have confirmed 
to © of D ſuch land, ec. Oz elle thus: Know 
all men that be vꝛeſent and them that be to come, 
that J. A of B. have gtven and granted and by 
this my pꝛeſent deed tndented have — - 


in thi 
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C. ot D. ſuch land, gc to have, xc upon the con⸗ 


dition foliowing : In witneſſe whereof ss Well 
J. fatd A st B as the afozefaid C of D. to 
thele Jndentures interchangeabſy hath put to 
cur ſcales; ef elſe thus In Wwitnclle Whereof 


' to one part of this indenture J have put to mp 


feale, and to the other part of the ſame Inden⸗ 
tute the fozeſaid C. of D hath put to his ſeal, pc. 

And it ſeemeth that lueh an indenture made 
in the firſt perſon, is as goed tn Law as the In⸗ 
denture made in the third perſon, when both par⸗ 
tits ha ve thereto put their ſcales ; foz in the In= 
denture made in the third perſon, oz in the firſt, 
perſon, tf mention be made that the grantoz hath 
ſet his ſeale only, and not the grantee.then _ 

ut 
where mention ie made that the grantee hath ſeg 
his Seale in the Ind enture gc. then is the In⸗ 
den ure as Well the deed of the grentez, as the 
deed of the gran tes end thus it is the deed of both 
end alſo everp part of the 3 ndentare is the deed of 
both parttes in uch cafe, #c. | 

Fiſo if cſtate be mode by Indenture to a man 
kez terme ok his life, the rematr der to another in 
Fte upon conditien. #c- And ik the tenant foz 
terme ok like hath ſeth s ſcaie to one part of the 


Ind ent ure, and after dpeth and he in the renqmiy- 


ter, Fc entteth by fozce cf Hig remainder in this 
tale he ts tolden to perfozmie all che conditions 
tompziſed Within the Jndeninre eSche tenant 
(02 terme of itfe cughr to dee in bis life, and 
pet he in the remeinder never ſealed enp part of 
the Indenture: But the caufe is, that inſo⸗ 
much tyat he entreth and agrecth to have the land 
by fozce of the Indenture hc is holden to per⸗ 

B 2 lozme 
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fozme the condition Within the Indenture, if he; 
Will have the Land Fc. 

Allo if a Feoffment be made by deed oll up. 
on conditton cc. And koz this that the condition 
ts not perfozmed, the Feoffoz entreth and hap» 


peth the poſſeſſion of the deed Poll, and the feoffy 


bzing an action of that entry againſt the feoffo;, 
it hath been a queſtton if the feoffoz map plead the 
Condition, ce. Bp the died Po l againft the feofs 
kee: And ſome have ſaid nap, inſomuch that it 
ſeemeth unto them, that a deed Poll, and the 
vagperty of che ſame deed appertaineth to him ty 
whom the deed is made, and not to him that 
made the deed, and inſomuch that ſach a decd ap- 
pertaineth not to the Feoffoz, it ſeemeth to them 
that he map not plead this deed, cc And others 
have ſaid the contrarp, and have ſbewed divirs 
cauſes. One ts, tf the caſo be ſuch that in the aci- 
on between them the fcoffee plead the lame deed, 
and ſhew th's to the Court: Jn this caſe iulo⸗ 
much that the t eed is in the Court, the feoftoz may 
ſbew tn the Court, how in the dced bee divers 
conditions to be perfozmedof the part of the feof- 
fee, and foz this that thep be not perfozmed, he 
entred gc and thereto he ſhall be received : by 
the ſame reaſon when the feoffoz Hath the deed in 
hand and ſheweth it to the Court, he ſhall be wel 
received to plead of this, c and namely When 
the feoffo; is pz; by to the deed. foz he ought tobe 
pzibp to the deed when he made the deed. 

Allo, it two men make oz do a treſpaſſe to 6: 
nother,'the which releaſeth to one of them by his 
deed all ad ons perſonals, and notwithſtanding 
de ſaoth an action of creſpaſſe againſt the other, 
the defendant may well ſhew that the gr" 
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was done by him and another his fellow, and 
that the plaintife by the deed t hat he ſheSved kozth 
releaſeth to his fellow all actions perſonals, and 
0Þ- pet ſich deed appertaineth to his fellow and not 
on anto him, but foz this, that he may have advan- 
* tage by the deed, if he will bew the deed to the 
105 Court, he may well plead, c T beretoze by the 
"i ſamo reaſon in the other caſe, when the feolfoz 
the Bf onght to habe adban tage by the condi tion come 
oke p:iſed within the deed Poll. | 
Alſo. if the feoffee gave op granted the deed 
the Poll tothe Feoffoz, ſach grant (hall be god and 
n (0 then the deed, and the pzopertp of the [deed ap⸗ 
that pertaineth to the Feeffo:. Ind when the feolfcz 
un hath tbe deed in hand, @ p'eaded iu to the Count, 
am it ſhall be rather underſtood that he came to the 
e109 i deed by a laWwfall mrane then by a coacioug 
110 neane Ind lo it ſeemerh that he map wel! plead 
i= loch a deed Poll, that compzehendeth cauditian, 
it ik he have the deed in hand, Ec. 1dco ſemper 
e quece de dubiis, quiz per rationes pervenitur ad 
na legitum. rat ionem. ; 
|  Eltates that men have upon Conkltien in 
ar the Law be luch eſt «tes that have condition in 
de the Law annexed to them, though tt he nat (pe- 
.. cified in wziting. fo as a man grant by his deed 
| ' to another the office of a Parkerſhip of a Parks, 
w to have and to or:upp the ſame office foz terme 
be ef his life, the eſtate that he hath in the off cp, 
is upon condition in the Raw, that is to fap, 
that the Parker Well and truly (hail Keep 6 
Park, and do that that to the office appertaineth 
to doe: az otherwiſe that it ſhell bee (a8wrajl 
tothe grantoz and to his heireg ta put him ont, 
ind to grant that t9 1 if he wili, 2c. 24 
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ſuch condition ag is undecſtood by the Law to 
be annexed to ſomething, is as ſteong as ik the 
Condition Were ſet oz put in ſozitin z. Jathz 
ſame manner it is of grants of offices of Ste: 
wards, Canſt ibles Bedles, Billiffs ind other 


officers. Bat if ſucij office be granted to amin 


eo. hav: and to occapy by him 0zbp his deputy, 
then if the office bz o:capp2d b Him oz bp his de- 
putp as tt ought by the 1 100 to be occupied thia 
ſafficeth fox him oz elſe the granroz oz h s heires 
may put him out as is afozeſ4td. 
Also eſtates of lands oz tenem?nts may bez 
upon conditton in the Liw, though that upon 
the eſt ate made there W1s no rehe 1c fall m ide of 
the cond tion: As put the caſe that a ſeaſe be 
made to the husband and his wife, ro hv? and 
to hold to them during the coverture b:tw2ene 
them, in this caſe they have eſtate fox terasse of 
their tw31{tv:g-upancoad:tion inthe Liw thit 
is coſap. tf one of then die oz if divoꝛce be made 
between them that them it (hall be 1awfall co th! 
Test z, and his hetres to enter tc; and th it thiy 
ha ve eſtate fo: terme of their t wo libꝛs, it is p30: 
ved thus: E verp man that hath eſtste of frank⸗ 
tenement in anp lands ob tene nents, either hee 
hath eſtate in kee oz tn fee t aile, oz fo2 terme of 
life, oz fo2 terme of anothers life. and pet by 
ſuch leaſe they have kranktenement, bu? they 
habe not by the grant fee, oz tatle oz f32 terme of 
anothers life Ergo thep have eſtate fo; terme of 
their two lives, but this is upon condition in 
the Liw in fozme afozeſaiv. Yad in this cal? 
if bey make waſts, the Leſloꝛ hill hiv? again 
them  Wzit of waſte, ſugpoſt iz by his wilt 
Quod tenent ad terminum yirz, &c. but in — 
mY ple 
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plea he ſhall declare how, and in what manner 
the leaſe wag made. Jn the ſame manner it is, ff 
an Ybbot make a leaſe to a man, to have and to 
hold during the time the Leſſoz is YPbbot : In 
this caſs the Leſſee hath eſtate foz terme of his 
own like, but this is upon condition in Law,. that 
is ts lap, if the Abbot die oꝛ reũgne , oz be depo- 
ſed, is ſhall be la wkull to his ſucteſſozs to enter, 
fe, 

Aſo a man may ſee in the Bocke of Aſſiſes, 
An. 38. E. 3. a plea of aſſiſe in this fozme that in⸗ 
ſueth. Alliſe of Novel diſſeiſin was ſometime 
bought againſt one . thar pleadeth to the 21 
lie, and was kound by verdict t hat the anceſtoz 
of the plaintife de viſed the tenements to be fold 
by the defendant that was his execute z to make 
diſtribut ion of the monep foz his ſouie. And it 
was fonnd that a man after the death of the te- 
latoz tendzed him a certaine ſumme of money foz 
the tenements,zbut not to the value, and that the 
executoz alter held the tenements in his owne 
hand by two pes res, to the intent to have ſold 
the tenements moze Dearer fo ſome other: Ind 
it was found that he had all the While after ta⸗ 
ken the pzofits of the tenements to his own uſe, 
without an y thing doing foz the ſoule of the dead. 
Mombray, the executoz in ſach caſe ts holden by 
the Law to make ſach ſale as ſoone as he map 
after the death of the teſtatoz, and it is found 
that de refuſed to make the ſale, and ſo the de- 
fault was in him: And allo by fozce of the de⸗ 
bile he was holden to have put all the pzoſits cf 
the ſaid tenements to the uſe of the dead, and it 
is found that he hath taken them to his owne 
aſe, and ſo another Go is in him, wherefoze 
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it Was adjudged that the plaintife ſhould recove;, 
ge. Ind ſo it appeareth in the ſaid judgemen; 
that by fozce of theſaid deviſe the executos ha 
none eſtate oz power in the tenements. bur ny 
on condition in the Law ec Ind in ſuch caſes 
it needeth not to bave thewi> anp deed, rehear- 
ung the condicton, ec Ex paucis dictis intendere 
plurima poſſis Moze (hail be ſatd of conditiong 
in the chapter of the deſcents that take aw3pcn: 
tr. and in the chapter of relraſes,and in the chap 
. of Difcontingance. 
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Ekcents that take away entries be in tio 
manners, that is co ſap, where the deſcent 
is in fee, 02in fee tatie. Deſcent in fee that ta⸗ 
keth awap entry ts, if a man ſeiſed of certain: 
lands oz tenements, is d:\ſe(ſed, and the diſſetſo; 
bath iſſne and dyeth of ſuch eſtate ſeiſed Nov 
the tenements deſcend to the tus of the diſleilo 
by conrſe of the Law. as hetre unto him Ind 
tos this that the Law patteth the lands oz tene⸗ 
ments upon the iſſue and the ine commeth to the 
tenements bp courſe ot the Law, and not of his 
own deed the entry of the diſſeiſce is taken a way, 
and he is thereot᷑ put to his wit of Entre upon 
diſſe ĩſin againſt the heire of the diſleiſoz to tecobe⸗ 
the land. | 
Deſcent in the ta ile that taketh away entry 
is, ił a man be diſleiled and the diſſeilsz giveth the 
ſame Land to anorher in the taple, and the te- 
nant in the taple hath iſſue and dyeth ſciſed of 
ſuch cltate, and the iſſue entreth, in chis caſe the 
ent rp of the diſſeiſee is taken away, and _ 
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put to fue againls the tne of the tenant in the 
kalle a Wzit of entry upon diſteiſta, xc. 

And note Well thu tn ſuch deſcent s that take 
away entries, it behooveth thit a m in die ſeiſed 
in his demeſne. as of fee, oz of fee tatle.foz dying 
ſeiſed fox term of like, oz foz term ofanothers life, 
ſhall never take aWap the entry.,#c. 

Allo, a deſcent of reverſion,. oz of remainder, 
hall never take awap entrp, ec. ſot hat n ſuch 
caſes that take awap entries by fozce ot doſcents 
it behoobeth that he that dyed ſetſed have fee and 
franktenement at the time of his dying oz elſe 
ſuch deſcent taketh nat a wap entry. 

Alla, as it is ſaid of deſcents that deſcend to 
th: iſſue of him that dpeth ſeiſed &c the ſame 
la is whcre thep have no iſſue . but the tene⸗ 
meats deſcend to the bzother, oz the ilter, oz to 
— uncle, oʒ to ſome other couſin o f him that dieth 

d JC. | 

Allo, if there be Rozd and Tenant, and the 
Tenan* be diſſeiſed, and the diſſet 02 alfeneth to 
another in kee, and the alinee dyeth without heir. 
and the Lozd entreth as in his Eſcheate: Jn this 
caſe the diſleiloꝛ may enter upon theLozd,foz this, 
that the Lozd cometh not to the land by deſcent, 
bat by eſcheat 

Alſo, if a man ſeiſed of certain land in fee, cx 
in fee taile, upon candition to peeld certain rent 
oz upon other condition, though that ſuch te⸗ 
nant ſeiled tn kee, oz in fee tatle, die ſetſed, pet if 


the condition be bzoken in their life, oz after their 


deceale, Fc. this taketh not aboap the entrp of 
the feoffoz, r:02 of the donc, oz of their heires, foz 
this that the tenancy is charged with the con⸗ 
dition, and the eſtate of ,the tenancy is _— 
tiona 
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tionall in whoſe hands ſoever the tenancy a 
come tc. 

Alto, if ſuch a tenant upon condition be diſt. 
ſed, and the dilleiſoz die thereof ſeiſed, and the 
land deſe endeth to the helre of the diſleiloz, now 
the entry of the tenant upon condition that wag 
diſſeiſed is taken awap, but ik the condition by 
bzoken, #c. then may the feoffoz oz the donoz tht 
made the eſtate 0: their heires enter, cc. Cauſi 
qua ſupra. N 

Alo, if a diſſeiſoz die feifed, and his heire en 
ter, gc. the which endoboeth the Wife of the dll⸗ 
ſeiſoz of the third part of the tenements in this 
cafs, as to the third that is afligned to the Wit 
in dower, incentinent anon after that the wife 
entreth and he ve poſſeſſion ofthe ſame third part, 
the diſſeiſee map laWfally enter upon the pollel⸗ 
Aon of the Wife in the ſame third part. And the 
cauſe is feʒ this, that when the Wife hath her dos 
wer (he ſhall be adjudged in rather tmmediatel 

whe heire, and fo as to 
the kranktenement of the lame third part, the 
deſcent is fozfetted And ſo pe may ſee how be- 
foze th? dowment the diſſeiſee might not enter in- 
to anp part, #c. and after the dowment he may 
enter upon the Wife, and pet he map not enter 
upon the other two parts that the heir cf the dil⸗ 
ſeiſo2 hath by deſcent, ac. 

Alto, if a woman be dilleiſed of Land in Fes, 
Whereof J have right and title to enter. if the 
woman take an Hudgband and have ine be- 
tween them, and after the Wife dyeth (e:ſed, and 
afterthe husband vpeth.and the ine entreth gc 
in this caſe N map enter upon the poſliſſlon of 


the illue, foz this, that the iſſue commerh = — 
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tenements immediatelp by deſcent after the 
th of his mother An.g.H 7. l. 24 iris holden 
tra ry 
Iſo, it a difſ:iſoz inkeoffe his father, and the 
her entreth and dpeth of (ach eſtate ſetſed, by 
ich the te iements delcead to the Diſſelſor.ag 
che ſon and heice 4c Inthstaſe toe diſleiſee 
zp well enter uon the diſlenſoz, no: withſt an⸗ 
ug the deſcent, foz this, thit as to the diletin, 
hi difſeiſoz Hall be abſud ed in but as the dil⸗ 
afo; not withſtan ing the deſcent. | | 
Illo if à m in ſe ſed of certain: Land in his 
emeane as Of ke: hath le £992 ſons and dpeth, 
ind the yoanger ſon entrech by abutemens in the 
Lind, che wo ch hath las, and ofch:s dpath ſei⸗ 
kd. and the tene nents deſcend £3 the iſlue, and 
ef: the ine eatreth into the Land: Au this cafe the 
the Welder 01-03 his heures m iy enter by che Law up⸗ 
0 Wonth?iTae of che poun zer fan, notw thitinding 
1y I the deſcent, foz this, thit when the younger kon 
0 dated in the lind after the death of his Father, 
10 MN befoze any entry of the elder the L4w-cntende h 
- WF that heencreth in claiming as heire unto H13 ka- 
ther. and koz this that the elder b:ocher clumeth 
by the lame title that is to ſay, as h tre unto his 
ff father he and his heires map enter upon the ue 
be the pounger brother, nor wirhſtanding the de⸗ 
ſcent, xc. koz this that they clat ne by one ſeife 
title. Ind in the ſame m inner it hin ne if $here 
de manp deſcents fron one tTae to another iſſue, 
of the pounger fon, . But in fach caſe it the 
Father were ſz:ſzd of certain iind in fce and 
hath ill ae t Wo ſons and dye h, and the elder ſon 
entceth, and is ſeiſed 8. And after the pounger 
lon diſteiteth him, by which diſleiũ n he is _ 
| 0 
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of Fee, and hath iſſue, and of ſach eſtate dyeth ii 
ſed, then the elder bother may not enter, but 
put to his vozit of tnrre upon dillcifin faz tor; 
cover the Land. And the cauſe is foz this · thut 
younger bzother commeth to the tenements by 


wꝛong diſleiſin made unto his elder bzother, ani 


foz that wong the Law may not intend thi 
 Heclaimeth as heire co his father, no moze thi 

if a ſtrange pe:fon had dilleiſed the elder bzothe 
that never had any title, Ec. And (o may pel 

the d:v2ri:p. Where the pounger bzother encrett 
after the death af his father, befoze any enty 
ma de hy theelder bz9ther in ſach caſe. #c. an 
ert the elder bother entreth after the death of 
hig father and is diſſeifed bp th2 poun zer dꝛo⸗ 


ther 4c Ji the ſame manner ik a man ſeiſed of 


tettaine land in Fes hath (Nue two daughters, 
and dxcth, andkhe elder daughter entreth in the 
land clatintng all the land to her, and thereof on- 
Ip :8keth the pꝛoſts and hath iſſue and dpeth (ct 
les by which her iſſue entreth, Which iſſue bath 
tae and dyeth ſeiſed and the ſecond iſſde entreth, 
Fc. & haultra, pet the younger daughter and her 
iſcue, as to the Hilfe map enter upon evory iſſus 
ot the elder daughter, no:Withſtanding luch de- 
ſcent, foz this, thut thep clatme by oas Celfe title 
ec. Bat in ſuch caſe if both two liſters come into 
the Rand to enter after the death of their fa- 
ther andthereof were ſeiled, and after the elder 
iter thereof diſſeiſed the pounger ſiſter of thut 
that to her b:longeth, and thereof ig ſeiſed in fee, 
and hath iſſue, and of ſach eſtate dyeth ſeiſed, by 
Which the tenements deſcendto the iſluꝛ of the 
elder ſiſter, then the pounger ſiſter oz his heires 
map not enter gc. Cauſa qua ſupra. 1 
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th ly No, if a man ſeiſed of certains land hath 
ut (Mr, two (ons, and the elder bzother is baſtard, 
ton dthe younger bzother Muller, andthe father 
lern end the boſtsrdentreth and clatmeth as 
d! Were unto his father and occupteth the land all 
"iS life Without anp entry made upon him by 
Muller, and the baſtard hath iſlue and dyeth 

lach eſtate ſetled in fee and the land deſcendeth 

his tſſue a nd his iſſue entreth, #c. in this caſe 

he Malter ts Without remedp, fox he map not 
nter, no} he (hall have no action foz to recover 

Wit Land, foz thig, that it is an ancient law in 
ach caſe uſed. Bat tt hath been an opinion of 
me men, that that ſhall be underſtood where the 
ether hath a ſonne a baſtard by a woman, and 
ifter he weddeth the lame woman, and after the 
Eſpouſals he hath iſſue by the ſame Woman a 

"Win oz a daughter Muller, and the Father dy- 
hoc. if ſuch a Baſtard enter, Ec. and hath 
(ſne, and dyeth ſeiſed. cc. Then ſhall the iſſue of 
lach a Baſtard have the land clearelp to him, as 
tis afozeſaid, ct and not any other Baſtard 
bozne of the Mother that was not eſponſed to 

bis Father, and thie is good and reaſonable 
0inton : Foz ſuch a Baſtard bozne befoze the 
Cipenſals ſolemintized between his Father and 

hs Mother by the Law of the holy Church ig 
Mulier though that by th: Raw of the Land 

he is a Baſtard bozne, and ſo he hath colour of 
mtrp ag betre to his Father, fo2 this. that ye ig 

by one Law Muleer. that is to lay by the Raw 

if holy Church. But otherwiſett ts of a Bas 
lard that hath no manner of colour to enter 

is heire. inſomuch that he map not in no Law 
delald Mulier, ac. Foz ſuch a Baſtard is ſam 


Quaſi 


, 


} 
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Quaſi nullius filius. Bat in ſuch caſe afozeſai 
Where the baſtard entreth af ter rhe death of 
father, and the Mulier putteth him eut.andaft 
the Baſtard dilleiſeth che Mutier and hath if 
and ipeth le ſed andthe ue entreth, then 
Multer map have a W2ir of Hntic upon dillei 
againſt the iſſue of th: Baſtatd and recover t 
Iond c. And ſo map pe ſee the diberfity whe 
ſuch a Baſtard cont nueth his poſlell on ail þ 
like without anp tnterin ption, and Where (| 


Muller entreth and tnterrupteth the polleſſiont 2 


Inch a 1Baftard. 

Alſo if a child within age bath title and can 
to enter into any lande oz tenements upon ant 
ther tha t is ſeiſed infee, 03 in tꝛe tatle of the lin 
lands oz tenements, ik ſuch a man that is (0 ſel 
ſed dis of ſuch eſtate ſo ſeiſed, and the tenement 
deſcend to his iſſue, during the time thit tl 
child is within age. ſuc deſcent ſha'l not toll th 
entry of the chi id but he may enter upon the illn 
that is ia by deſcent, ac fox this. that no ache 
thell be adjudged in a child wilhin age in ſat] 
caſe Etc. 

Fiſo, if tte husband end the Wife, as in righ 
of the wife have title end right to enter in th 
tencments t hat anotter hath in kee oz in fee tall 
and ſuch a tevant dpeth (eiſed ac. In luch a 
the entrp ot the Fugband is taken away upon 
the Heire that ig in by deſcent. But ik the hus 
band die thin the wife map Well enter upen tit 
iſſue which is in by defcent, foz this. that th 
laches of the hue: band (1-1! not turn to his wilt 


Il 
1 


and to her hetres. in pꝛejudite noz in da mage ini 


ſuch caſe, but that the Wife and der heires ma? 
well enter where ſuch deſcent is during the 
verturr ge. Allo, 
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Alo, (f a manthat is not of Whole minde, 
t is to ſap in Latine, Qui non eſt compos 
Wreocis, hath cauſe to enter in any ſuch Tene⸗ 
nts, ik ſuch deſcent ut ſupra be had in his 

t during tHe time that he was ont of his mind, 
d after dpe, bis hotres map well enter upon 
that ts in deſcent. Ind in this map pe ſee 
aſe that the heire map enter, and pet his An- 
oz that had the ſame title map not enter, fox 
k that was out of Hig minde at the time of ſuch 
elcent if he Will enter after ſuch a deſcent, if an 
ion upon this be ſued againſt him, he hath 
wething foz him to piead. oz to Help him but to ſap 
hat he Was out of minde at the time of ſach de⸗ 
int Kc. And he (hall not be received to fap this, 


fel n this, that no man of full age (ball be recet- 


ed in any p'eaby the Law to diſable his owne 
maſon. But the here map well diſable the perſon 
his Inceſtoʒ ko advantage ot᷑ the here in ſuch 
ale. foz this, that no liches map be ad indged by 


| the Law in him that hath no difcretio: in fach 


ule And if ſuch a man out of his mir d make a 
koffement, ec. he map not enter, noz habꝛ a wit 
fled Dum non fuir compos mentis, &c. Cauſa 
qua ſupra. Wat after his death His hrire map 
Lell enter, oz have the ſame Wait, Dum non fuir 
compos mentis at his election. Ec. 
iſo. i J be diſſeiſed by a child Within age 
that aliencth to another in fee, and the aliencg 
dyeih ſeiſed and the tenements deſcend to his 
ere, the child being Within age imp entry is ta= 
be awap War tf thechild within age enter ups 
0n the hefre that is in by deſceat, as he Well map, 
lo this, that the deſcent was during his nonage, 
then J may well enter upon the dillelloz, fo; 


this 


138 Deſcents. 


this, that by his entry he hath defeated and adny Meer 


led the delcent. 

And in the ſame manner it is, where Jun 
dilletſed, and the de ſſeiſoꝛ maketh « feoffement u 
fez upon condition ec and the feoſfes dpeth of ſuch 
eſtate ſeiſed, Ec. I may not enter upon the hein 
kk the feoffce : But ik rhe condition be bioken ! 3 


fo that by ſuch canſe the feoffoz entreth upon thei 


hetre, now map J well enter foz this that when e 
the feoffee oz His heires enter foz the conditioa et 
bzoken the deſcent is utterip defeated. * 
Yiſo. tt J be diſſeiſed, and the viſſeiſo; hath 
iſge and entreth into Religion by fozce of which 
the Kands defcend to his ine, in this caſe Ji 
map well enter upon the iſſue, and pet there was 
a deſcent : But, foz this, that ſuch deſcent com⸗ 
meth to the iſſue by the Fathers deed, that is toi 
ſap, foz this, that he entred into Religion, gc. and 
his deſcent commet not to him by the deed o 
God, that is to ſap, bp death. #&c mp ent:y ts 
congeable and iaWwfall, fo if J arratgne an 3 
file of Novel diſſeiſin againſt my diſſeiſoz, though 
he after enter into religton, this ſhall not abate 
mp Wzlt : but mp wzit this not withſtanding 
(hall abide in his fozce and ſtringth. and mp re⸗ 
cobery againſt him ſbalt be g2od Ep the lam 
reaſon the deſcent that came to his iſlue by his Wt 
eon deed may not put me from my entry .#c. bile. 
Fiſo, if Ylet to a man certaine Land? fo 
terme ok ewenty peareg, and another diſſeiſeih iy 
me and pi teth out the termoz. and dpeth ſeiled, i 
and the Tenements deſcend upon his beire: J 
map not enter, end pet the Leſſee foz terme of 
peares map well enter, foz this, that by his entr? i 
he putteth not out the heire that is in by w_ 
ro. 
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1 Mom the Franktene ment that unto him deſcended 
m only —— Xt him thr ——— N 
| 4 ich is no exz ung ank - 

— of the yett that ts in dy deſtent. Bur 
alherwile it is where my tenant koz terme of like 
Wh dei ſed. 8c. Cauſa qua ſupra. 

Nuo. it is ſatd that if a man be ſeiled in tere= 
te tn fee by occupation in time of war, and 
pieththoreok feiſed in time of war, and the tene= 

oa ents deſcend to his heire . fuch defcent putteth 

at no man of his entry And of this a man may 
$8 plea in a Wzit of Ayel, An. 7 E. z. | 

ich iſo, that no dying keifed (where all the tens⸗ 

Jens come to another by {fucceſſion) Gail rakes 
day the entry of any verlon c Fozof Pze- 
tes, Abbots, Pztozs. Deanes, os Parſons of 
horches, ec. theugh that there were tente 

celſozs this putteth no man from His entry 6c: 
we (hail be ſaid of deicents in the chapter of 

atinuail claim, ec. See the Nlataie, 32. H. 9. e. 

. | 
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Ontinuall clatme is, where a man hatch 
tight and tit le to enter in anp lands 03 te- 
nente whereof another is ſe led in fee 03 in fee 
ne ik he that hath title io enter make continuali 
time to the lands and fenements befaze the dy⸗ 
lg ſetled of bim that yoldeth the cenements - 
Gen though ſuch a tenant dye thereof fetfed, 
kdthe iands and tenements deſcend to vis heir, 
* map he that Hath made ſuch claune oz His 
us, enter into tho lands and tenements de- 


bed, becauſe of the continns ii claune wave, 
1 not with⸗ 
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notwithſtanding ſuch deſcent. Bs in caſe 8 m 

be oiſſetied an? t e diſſetſee makeeb conting 
claime to the tenements# en tbe like of the d Nei: 
thoagh the vfſ-ifoz vpe ſetfed in kee and the lan 
deſcendeth unto His heires, pet may the diſſeto.””: 
enter upon the poſleſſ ton of the heire, not wi 

. Eanding ſuch deſcent 
In the ſame manner it g. if « tenant fo; 

of life allen tn fee he tn the reverſion. oz he in 

fern inder map enter uvo The alienee Amd 
ſach altente dye ſetſed of ſuch eſtate withont cn 
t nu i elaime m ide to the tenements befoze ti 
dying ſeiſed of the alience, and the tenemenis be 
cauſe of the dping ſeiſed of the ali nie deſcend; 
unto rhe heire of the altenee, then may not he in hill,” 
re berſi un, ns: he in the remander enter BA 

it he in the te berſlon , oz he in the ten inder thi 

hath cauſe to enter upon the alfence, made t. 
tiuuall clatme to the tcnements befoze the dying 
feiſed of the allenee then ſuch « man map ente 
after the death of the alienee, as Well ag he mij! 

in his lite c 

Alſo, if lands be let unto a man foz terme 0 

his life, the remainder unto another foz terme 0 

lite. the remaind:r unto the third in fee. if the ie 
nant foz terme of life alten to another in fee, an 

he in the remainder foz terme of life make'b con 
tmua li ela tme unto the land befoze the dying ſelf, 
ſed of the allenee and after the alience dyeth, een 
and after ve iu the remainder fozterme of life dy, ©. 
eth befoze any entry made by him: Jn this cal... 
be in the remainder in fee miy enter upon theſe 
heire of t he atten'e bec+uſe of contingal! claim 10 
made by him that had the rema nder tos terme e 
like koz thts, that ſuch right that he hath to a - hen 
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ven goe and temaine to him in the remaind er af- 
ahm, in ſomuch that he in the remalader in kee 
map not enter upon the alienee in fee during the 


ue ol bim in the remainder foz terme of life, and 
U beeaule he might not make continnall clatme, foz 
one map make continua ll clatwe but when hee 


hath title to enter But it is to be ſhewed to thee 
ny child. how, and in What manner contingall 
Wclaimeſhail be made: and to learn this, thzee 
gs there be to bo underſteod. The firſt thing 


eta man have canſe to have any lands oz tene- 


ents in divers towns Within one ſhire, ik bee 
Inter in anp parcell of the lands oz tenementg 
What be in one town, in the name of all the lands 
Mt tenements to Which he hath right to enter 
chin all the te ws of the ſame Shire, byſach 
itry he hath ss good poſſſſion and ſeifin of ſuch 
Wands and tenements whereof he hath title to 

nter, ag if he had entred tnto eberp parcell and 
is ſeemeth great reaſon. ko if a man will in= 
ff another Without deed, of certain lands oz 
mements that he heth in manp towns within 
Wie ſhire,and he will deliver ſeifin tothe feoffee of 
pucel of the tenements within one town in ths 
ie of all the lands and tenements that he hath 
\Wthe ſame cown, and in all the other te ns ec, 
the ſaid tenements, #c (hall paſſe by fozce of 


laid livery of leiſin unto him to Whom ſuch 


tikement tn ſuch manner is made: And pet he 
vom ſuch liverp of ſeifin is made hath no 
Ide to all the lands and tenements in all the 
ons, but by reaſon of the liverp of ſeiun made 
parceil of the lands oz tenements in one 
n,a multo fortiori, it ſeemeth geo> reaſon that 
en a man hath title ta enter into Lands oz 
| 1 2 tene⸗ 
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lenements in divers cowng” within one lhire| 
foze entry by him made, that by the entry ofhi 
made in parcell of the tenements in one town, 
the name of all the lands and tenements to 
Which he hath title ts enter Within the ſame hi 
this is aſciin of all in him, and by ſuch entry} 
| bath poſſeſſion and ſeifin in deed, as if he had « 
tred injo every parcell, ac. 

The ſecend is to underſtand, that ik « my 

th title to enter into any lands 03 tenement 

he dare not enter in iths ſame lands oz tent 
ments, noz in any parcel! ghereof fos doubt 
beating os fop doubt of maiming, 0z foz doubt 
both, ik he appzoach as nigh the tenements. 
he date fox ſuch doubt and claim by Words thet 
nements to be his. incontinent by ſuch claime | 
hath a poſſeſſion and ſeiſin in the tenements, « 
well as it᷑ he had entred indeed, though be hv 
never poſſeſſ:on and ſeiſin of the ſame lands qt 
nements befoze the ſaid clatme. that the iv 
is ſuch, it is well pzoved by a plea of an aſſifei 
the book of Aſſes, An.38. E. 3. P. 23. the tene 
which ſueth in this fozme. 

Anthe Connepof Dozſet befoze tbe Juſbic 
it was found by verdi of Agile, that the pint 
tife which had right by deſcent of heritage tohs 
the tenements put in plaint at the time of 6 
death of his anceſtoz, Which was dwelling int 
town where the tenoments Were, p by Wwozd cli 
moth the tenements among his neighbours, bi 
foz donbt of death he durſt not appzoach um 
the tenements, bzingeth an aſſiſe, and upon t. 
. found, it was awarded that he ſhould t 
tober 
The third thing ts, to lunderſland 


SS Deos en 


rr 
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what time, and by what time the claime that is 
lud continuall claime ſhall ſerve 8 heip him that 
made the clatme and his heire. nd as to this it 


to wit, that he that hath title to enter, when 


* will make bis claime, if he dare appzoach uns 
tothe Land, then it behooveth him to go anto 
_- os ts paxtell oł it, and make his claims. 
Ind ik he dare not appzorch unto the Land foz 
Mead of beating, maiming, oz death, then it be= 


u hoobeth bim to go and te appzoech as nigh as he 


are towards the land, oz pzrcell thereot᷑ and make 


mes And ifhis adverſary that occupieth 


land. dis ſeiſed in fee, [oz in fee tatie, within a 
— a dap after ſuch cJaime made, by Which 
tenements deſcend unto his ſonne, as hetre 
unto him, pet way be rhat made the claime, ems 
ter upon the poſſe of the heire. But inthts 
aſe after the peare and a dap that ſuch claims 


a 


s bad made, ik none other clatme be made, if ths 


lather then dye ſeilod the mozrow after the peare 
nd the dap oz at another day after, c then map 
dot he that made the claime enter. Ind therefoze 
lf he that made the claim e Will be ſure alwap that 


his entry ſhall not be taken away by ſuch de- 


arent, it hehooveth him with:n the year g tte day 


ffter the firſt claims, to make another clatme, in 


thi kose afozeſatd. Bud Within the peare and 


theday after the ſecond claime. to make the third 


na dume in the lame manner. Within the yeare and 


the dap after the third clatine to make another 


"F {aime, gc. that is to ſap, to make another clauye 


bithin every peare e dap next after every claim 


es during the life of his adverſary, and then 


„what time that his adverſaxp dye; his ongry 
hall not be taken away by cent. And ſuch 
3 claim 
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claime made in ſach manner, is moſt commonly 
tatzen and called a continual clatme of him that 
made the claim But pet in cale befozeſatd when 
y adverſary dyeth within the pear and the day 
next after the firlt clatme, this is in the law 4 
continga!l clatme, infomach that his adverſary di⸗ 
od Within the year and day after the ſame claim, 
foz it is no need fox him that made the claine to 
make any other claime, but at what time he wilt 
Within the ſane pear and the ap dc. Allo it dis 
adverſary be dilletſed within the year and day af- 
ter the claims, and the diſſetſoz dieth thereof fe(- 
led withtn the peare andthe dap. 4c This vy- 
ing ſeiled ſhall not hurt him that made the claime 
but that he may enter cr. Foz whoſoever he be 
that dyed ſeiſed Within « peare and a dap af: 
ter inch claim, that ſhall not hurt him that made 
the claim but that he may enter though there were 
many dpings leifed, and many deſcents within 
the pear and the dap. ec 
Ale, if a man be diſſe(led, and the diſſeiſoz dye 
ſeiſed within the peare and the dap next after the 
diſleiſin done, whereby the tenements deſcend to 
his here, in this caſe the entry of ithe dillciſee ts 
taken awap, foz the pear and the dap that ſhogld 
help the diſleilee in lich caſe, ec. ſhall not be taken 
fro:n the time of the title of entry grown unio 
bim, but only from the time of the clalme by hin 
made in manner «fozeſatd - and foz that canſeit 
(all bs good fo; ſuch a diſſeiſee fox to make his 
claime, oc, in as ſhozt time as he may after the 
dilſeifin,Fc. 
Auo it ſach a dilſetſoz oceupp the land by foz- 
ty yeares Without any claime made by the dil⸗ 


ſeilee, ot . ind the dieilee by Uttte ſpace del. - 
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death of the dilctſo3 make ciaime in the fo:m# 
afozeſatd, if ſo it foztune that within a peare ond 
4 day after ſuch clatme rhe diſſeiſoz die diſſeiſed ac 
the entry of the dilleiſee is congeable and foꝛ this 
(t hail be good foz ſuch a wan that made no claim 
that hath title to enter, ac. Alben he hexrerh 
that his adverſarp lpeth ſick to make his clatme, 


[4 | 

Alſo, as it is (aid in the caſes put befo:e where 
Iman hath title to enter becaale of a difſeifin cc. 
The ſame law is where a man hach right to 
enter becaaſe of any other ti le, c. 

Ilſo, in the ſaid Pzcfidents mp pe know mp 
child two things One is where a man h th 
ue to enter upon anp tenant in taile it be matze 
anp (ach claim unto the land #c. then is the tate 
ef the taile defeared, foz that cla mn ts as an enfry 
nade by him. and is of the lame eff q in the Law, 
os if he Were upon the ſame .enement +. and had 
tntred in the fame tenements as is afozzſaid. And 
then when the tenant in tatle imme*tately afz 
ter luch cisime continueth his occupation in 
the tenements, this is a diſſeiſin made of the 
lame tenements anto him thit mide the clatme, 
Et fic per conſequens, the tena ut then hath Fee 

e 


The ſecond thing is that as oft as he that 
hath right to enter maketh (ach cla'me, and this 
notwithſtanding His adverſary continnerh his 
decupation, gc fo oft the adverſary doth Wong 
ind dtſeiis to him thst mide the claime. And 
in this cauſe ſo oft may he that made the ſame 
flame foz everp ſach wzong and diſſeiin made 
unto bim, have a wztt of treſpaſſe, Quire clau- 
um ſuum fregit, &c. to — BS damages, Ec. 

| + 02 
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93 he may-have a bit upon the ſtatute of King 
Richard the ſecond. made the fifth peare of hiy 
raigne, ſuppoũng by his W2it tdat his adverſary 
hath ontred into the landes tene nent s of him 
that made the (sim, Where his entry Was not 
given by the Law xc and dp ſach action he lhall 
recovcy his damages e Bad tf the caſe be ſuch 
that the adverſarp oceupp the tenements With 
fozce aud armes oz With a waltteade of people 
at the time of ſuch clatme, c. ihen may he thy 
madecſuime, ko everp uch time have a Whit 
of kozeible entry, and recober His tredble dams» 
es. | 

8 Allo, here it is to ſee, if the ſerban : of a man 
that vath titi: of entrp, map by the cemmande⸗ 
ment. of his Y ter make continaali claime fo} 
bis M3Qter in his name, and tt ſeemeth that in 
ſome caſes ho mige do this. for it he by his coms 
mandemend come to anp pa cell of the Land. and 
there maketh ciaime, oc in the name of his Yi- 
fer this elaime is good fo his Maſter, fo: this, 
that he hath done all that it bchooveth his Malin 
tj no in ſuch caſe #c 

Yiſo, if a Maſter (xp: unto his ſervantthat 
he dars not goe into the land, noz into any parcel 
of rho land foz to make any cl:tms, c. and dat! 
not «ppzoach mozo nigh unto the fans lind ſave 
to ſuch a place talled Dale, and commandeth big 
ſervant to go to the ſame plate of Dale, aud there 
to make a claime fog j m, ec. if the ſer vent ds, #- 
this lee meth as good claim tos his Maſter, ag ttf 
de had besa there tn his own perſon, foz that the 
ſe / v int did al chat his Miſter durſt doe, and 
ought to da vy ehe (129 ta ſuch caſe. 

Fiſo, if a mn be ſoſick oz ſo lame th: he — 
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not in any m une come to the tand, nes to any 
of the ſame, oz there ti de a teclule that ma 
dot detsulſe of his oder go out of dis honſe xc if 
lu a manner of perſon command bis ſervant to 
p and make claime fog him, & and tho ſervang 
jars not go to the land. nog ds any parcel therof 
in doudt of beating. maime,oz death; and fos that 
cauſe ſuch ſervant commeth as nigh to the land, 
ig he dare foꝛ ſuch dae; d and msketh his claime, 
e fox his Maſter itſeemeth that ſuch claime 703 
his Master is good and eng in Law fog elſe 
mas hies Maeſter (hould bo in too great miſchtefe fog 
taay wel be that ſuch a perſon rhas is ſick oz 
jams ox recluſe, cannot find np ſervant that da- e 
gounts the land. noz to aup parcel of it to make 
beckum kog m e Bat if the Maſter: of ſuch 
f6rdans be in good health and mp and dare wel 
togo to the tenements. oz to the por call of it to 
mike his clatme foz Him. Ec tf ſuch a Maſter 
Ye: © command his ſervint ta go to ſome parce lot the 
his, lend and make clatme fo him t Lad Wyen the 
(tee MW firvant ig going to do tbe commandement of his 
Maſter he heareth by the Way ſuch things the# 
hat de dare not goto an parceli of the land for to 
cell MW wake aap cl»tme foz his Maſter, and fox that 
are fl cauſe he goeth as nigh unto the Land as he dare 
zve ien dont of death, and there he maketb claims 
vis h his Maſter in the name of 1s: Misr oe. 
ere MW Itfeemeth that the doubt in the law in ſucu cafe. 
68. bell be, it ſuch claime avatle his Walter, oy not; 
itt this that the ſerbaut did not all that hip Ma⸗ 
the * at the time of tomman dement durſt to have 


Iifo, ſome habe ſatd , that Where a maw is in 
en and 18. diſſetſed, and te n 
| ct 


— 
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ſeiſed, during the teme that the diſſeiſee is in pit: 
ſon, by Which tne cenements deſcendeo to the 
heire of the d:(Cetſoz, they have ſaid tha: this d, 
not hurt the dilletſeg that is in pziſon, but that he n, 
may wel enter not witoſt anding ſach deſcent fo; M;..} 
this, thar he may not make conttauail cla I, 
when he Wag in pziſon. Bad alſo if ſuch a one 
that ia in pzifon be outlawed in an action of debt i 
- 82 treſpaſs oz in appeal of robberp ec he ſh all u. 
derſe uch outliwpzy by Wit of Ecroz gc decanſe 
he ws tn pziſon at the time of che outlawzy a⸗ 
gainſt him pzononnced. 

Alſo tf a recovery be had by default again(l 
luch a one that is in pziſon, he (hall avoid th 
judgements bp a Wzit of Erro, foz this that he 
Was in pziſon at the time of ſuch dekault made, 
Fc. and becauſe that ſuch matters of Recond ſhall 
not hurt them that be in pziſon, but that it ſhall 
be reverſe» c 3 multo fortiori, It ſeemeth that 
a matter indeed thit s to ſap, ſuch deſcent had the 
when he was in pꝛiſon ſhal not hurt him 7c eſpe- 
cially foz this that he may not go out of pziſon to w 
make continu vii claim ec. 
212d in the ſame manner it ſeen eth to them 

Where a man is out of the Realme in the Kings 
ſervice foz bu neſſe of the Bealme, ik ſuch « man Wc 
be diſſetſed when he is in the ſervice of the King, fe 
that ſuch deſcent ſha'1 not hurt the diletſee, but 
foz this, that be might not make continual claim, 
ec. i ſesmeth uno them, that when he cometh #- 
gain into England he may enter again upon the 
heire of the di\ſſeiſoz, c Foz ſuch a man ſhall ri⸗ 
verſe an outla wꝛy that is pꝛonaunced againſt bim 
- during the time that de is iu ſervice ec. Ergo à nl. 

to fort ori he (hall. have aid by the Law in the 
other caſe, et. Illo 
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Jiſo, others have ſaid, that if a man be out of 
e Reaime, though he be not in the Kings ſer= 
wee, if ſuch a man being out of the Rea me bee 
dſeciſed of Lands oz Tenements within the 
Wkealmo and the viſleiſoz die ſeiſed, Ec the diſſei⸗ 
u being out of the Reaim, it ſeemeth unto them, 
tht when the diſleilce comweth ints the Reaime, 
that he may well enter upen the hetre ok the dif- 
liſ0z, Ec. and this leemeth unto them foz two 
ales 3 One is, that he that is ont of the Realm, 
nip not have knowledge of the diſſeiſin made 
into him by undeiſlanding of the law, no moze 
than that a thing done out of the Nealme map 
ht tried Within this Realme by the oath of cwelvg 
mon, and to campell ſuch a man to make contin⸗ 
tall cla ime . which by the underſtanding of the 
Liv, can have no knowledge oꝛ Cogniſance of 
lach diTet&n made oz dons. this hail be incon 
benlent, namely, when ſuch a diſſeiſin is done 
to him, When he was out of the Realme, and 
the dying ſefſc> Was done When he was out of 
the Realme- foz in lach caſe he mip not by goſſi= 
bility after the common pzeſumption make ns 
kontinuall clatme : But otherwiſe it ſhall be if 
the diſſeiſee Were Within the 1R ealme ot the time 
of the diletin, 02 at the time of the dying ſeiſed 
ofthe diletkoz, Fe. Another matter they ailedge 
in a pzoofe, that befoze the ſtat. of King E. the 
third made the 3 4. yeare of his raigne by which 
latnte Monciaime is ont, ec the Law wag 


loch, that ik a fine Were levied of certaine lands 
ntenementg, if any that was a ſtranger to the 
lne had right to hade and to recover the ſame 
lands oz tenements ik he came not and made his 
alen thereof within a pear and a dap next _ 

| tye 
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the ine levied, he ſhalt be barred kez ever, Qui 
dicebarur quod finis fine litibus imponebat. Yi 
that the Law wag ſuch, it is pꝛobed by the (ty 


of Weſt. the 2. De donis condirionalibus, whe 
it fpeaketh if the fine be levied of Tenementsg 
ven in the tatle, oc. Quod finis iplo jure fir nully 
nec habeant hæredes aut illi ad quos ſpectit re- 
verſio (licet plenæ ætatis fue rint, in Anglia, & 
exrxra priſonam( heceſſe apponere clameum ſuum, 
So it is pꝛobad, chat ik « ſtranger that hath right 
unto the tenements, ik he Were out of the Rea 
at the time of the fine levied, ec. (hall have no da⸗ 
mage, though that ſurh'fine was matter of rcon: 
by greater reaſon it ſeemeth unto them that « dif- 
and diſrent char matter in deed (hall not fo 
grieve him that was diſſeiſed When he Was out 
of the Realm at the-timvof that diſſe:fin, and al⸗ 
ſo the time that the deſſeiſoz dyed ſeiſen, Sc. by 

that he 1 well enter notwichtanding ſui 
defcent. "inquire if a man be diſſeiſed, and he 
arraign an aſlile againſt the diſeiſoz, and the re- 
cognatoꝛs of the aſſiſe chante fo} the plainfife,and 
the Juſtices of aſſife wil be adviſed of heir jugd⸗ 
wents until the next aſlile, Fr. and in t he means 
ſeafon tue diſlerloʒ Vpeth letſed, xc. pet the laid ſuit 
ofthe alliſe ſha1 be taken in law foz the diſleifce a 
— 2 claim, inſomuch that no default Was in 

m, Sc. | k 

Allo, inquire if an Pbbot of a Ponaltory die 
and during (he tims of a vacation, a man-Wong- 
fulſyentreth in certaine parcels of Lans of the 
| wry, clatming the Land unte him and 


his hires, and ot that oftate dyeth leiſed,and the 


land deſcendethuatohis heites, and after that 
an Abdot is choſen, and made Idbot of the 
Monaſterp, 
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71 Releaſes; 
ion is, if the Abbot map en- 


8 
tx upon the heirs oz not. Ind it ſoemeth to ſome 
thi peo che de 01 al Bd in this caſe, foz 
' i this, that the Covent in time of vacation Was 
po pexſon able to make continyail claime, foz no 
9 be thep perſonable to fue an action, no 
ne they perſonable to make continnall 
dium koꝝ the Covent is but a dead body Withous 
ad, fog in time of vacation a grant made unto 
thew is void, and in this cale an Iddot may not 
1be ait ot Entre upon diſſeiſin againſt the heix, 
in thig, that he Was never diſſeiſed. Ind if che 
Idbot map not enter in this caſe, then he (hall be 
put into his w2it of right, which ſhall be heard 
ko; the houſe. But Which it leemeth to them that 
the Abdot may Well enter, Fc. 
uxtas de dubiis, Legem bene dicere h vis, 
Luzrere dat ſapere quæ ſunt legitima vere. 


on Re leaſes. 


ng Eleaſeg be in divers manners, that is ts 
nit 1 lay : Releaſe ofright that a man hath tn 
ea uns 02 tenements : and releaſe of actions reals 
ud per fonais, and of other things. Releaſs of 

al the right that a man hath in lands og teng- 
% I "ents, ec is commonly made in ſuch kozme,og 
„each effect. Noverint univerſi per præſen- 

tes me, A. B. remiſiſſe, relaxaſſe, & omnino de 
me & hæredihus meis quietum clamaſle E. de D. 
um jus, titulum, & clameum meum que habyj 
beo, vel quoyiſmadoin fururum habere potero, 
©, & in uno meſſuag cum prinn in P. Bad (6 ig 
9 be under ſtaod that theſes words Remiſiſſe & 
quietem 
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quietum clamaſſeſ be of luch eff: as theſe vom 
Re laxaſſe. &c) and aiſo theſe wozdg Which by 
commonip por in ſuch deeds of releaſes. #c that 
is to be underſloed, Quz quoviſmodo in futurum 
habere potc16 be as Wozds vopd in the la w, fy 
no right paſſeth by a re!eaſe, but the right that 
the releaſo; hath at the time of his releaſe made: 
Foz if it be father, and ſon, and the father be dif- 
ſetfed ond the ſon living his farher releaſcth by 
his deed to the diſſe iſoꝛ all the right that he hath, 
oz map habe inthe ſame tenements, Without 
clanſe of warranttze- gc. and after the Father dy. 
eth the ſon map lawfuilp enter upon the poſſeſſ;s 
on of the diſſetſoz, foz this. that he had no right 
in the land living his father. but the right dev 
ſcented unto him by deſcent akter the relraſe 
made by the death of his father. Al ſo, in a releaſe 
of all the tight thata man Hi th in cer -eine lands 
it bchooveth unto him to whom the releaſe is 
made in iuch caſe, that he hath a Freehold in the 
lands in deed, oz in the Law. at the time of the 
releaſe made. foz in ebety caſe where he to Whom 


S SS SSS SAS SSS 


the releaſe is made hath a Freehold in deed oz in £ 
law at the time of the releaſe made, ct. {the releaſe M- 
is good, Franktenement in la w is, og if a man ho 
have diſeiſed another, and thereof dye h ſeiſedby 
the which the tenemerts deſcend unto his ſon, 9 


hoWbeit that His ſon enter not in the tenements, 
vet he hath a frarktenement in the ſaw, which 
by fozce of the deſcent is caſt upon him, and 
therefoze:the releaſe made is good enough. Ind 
it he take a wife ſo being ſeiſed in the Law how. 
dett that he never enter in deed, and dpeth, dis 
wife ball have thereof her dower. And in ſuch 
caſe of releaſc of all his right, howbeix * — to 

| mn 
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whom the re Raſe is made, ue hath any thing in 
the krankt er ement, neither in deed noz in Lam, 
pit ih: relc ale is good enough. Fs if the diſſeifoz 
hi be let land that he had by diſle tün to another 
fs; terme of his life, ſaving the tt be iſlon to him, 
if the diſſeifin oz his heires releaſe unto the diſ= 
ſuſ0z all the right ec that releaſe is good foz that 
that he to whom the role: ſe is made, had in him 
8 reverſion at the time cf the relezſe made In 
the ſame monner it a leaſe be made to a man fog 
terme of life. the reme inder unto another ko term 
of life, the remainder unto the third in teile the 
t{msinder unto tte fourth tn fee if a ſtranger that 
hath the right ur to the ier d reicaſe all his right to 
inp of them in the remainter. ſuch tele ſe ts good 
lo this, that everp of them bath a rema'nder 
beſted in himſel e pet if the ten»rit foz terme of 
life be diletted, and after de that hath right (the 
pcſſeſſion being in the diſſerſe2 ) releaſe unte ene 
if them to whom the tem inder War made all his 
tight. ac that releaſe is vopd fez that bat bee 
u had in him no remainder in deed, out all onejp 
i1ight of remainder at the time of the releale 
made. 

Ind nete that every releaſe mode to him that 
hath a re ver ion oʒ tema inder in deed ſhall ſerve 
ind help them tyat hove the klonktenement ag 
bell as them to whim tte releafe : made. if thy 
linant ha ve the reſeale in his hand, 7c. 

In the lame manner 8 re'eaſe mode to a te⸗ 
tant foz ter me of like. 02 to a tenant in the tate, 
teil enure unto them in the reberſion, oz to them 
li the remainder. ag well ox to the tenant of the 

uztenement and they ſhali have a great ad= 

age of that, it that thep map ſhew it. a 
nd 
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And if there be 102d and tenant and the tenant 
is dilletſed. ond the lozd reteaſech unto the diſſej: 
fee all the riabt thar he hath in the letgniozp, 
tn the land, that releaſe is good, and the ſeignio⸗ 
ry is extinct. Ind it the goods of the d ſſeiſet by 
taken and ot them the diſſeilee ſueth a Re legiare 
again the L ond, de ſhs1: compeii the Lezd to 1 
vow upon him, and it he wi a vod r pon the dif? 
ſeiloꝛ, then upon the matter ſhewed. the avowy 
(hail be abated, foz the diſſeiſee is tenant co him 
in right, and in law. 

Ao, if land be giben to a man in the taile, 
reſerving unto the donoz end his heires a certain 
rent, it a donee be diſleiſed, and after the donoz 
relcaſeth to the donee all the right that he hath in 
the la nd, and after the doncz entrech into the 
Land upon the difſeiſoz : in this caſe the rentis 
gone, foz this, that the diſſeiſee at the time ofthg 
releaſe made Was tenant in right and in ia un⸗ 
to the donoz. and the abowap of fine fozce onghtto 
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be made upon him by the donog ok the rent behind, 


Ec But pet nothing of the right of the land, that 
is to ſay, ofthe reverſion, (hail v :fle bp fact re- 
leaſe, foz this, that the donee to whom the releaſe 
Was made then had nothing in the lend but only 
a right, and ſo the right of the land map not pale 
by luch releaſe to the donec. 

In the ſame manner it is. if a ſeaſe be mad: 
to one foz terme of life reſerv:ng to the li (ſoz and 
to his heires certa:n rent, it the leſſee be d Neifed, 
and after the leſſoz releaſeth to che leſſee and fo 
his hetres, and after the leſlee entreth, howbeit 
that in this c*\e the rent is cxtin>, pet nothing ol 
the right paſſerh, ec C-uſa qua ſupra. But if 


it bee very Lozd, and berp Tenant, and the we 
na 


ig of 
ut if 
e te⸗ 
nat 
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nant maketh a feoffment in fee, the which feeffes 
uber became tenant to the Lozd, c if the Lozd 
nleaſe to the feoffoz all his right gc. that releaſe 
ig void, koꝛ this that the feoffs2 hath no right in 
tte land, and he is no tenant in right to the land 
hit only tenant as fog the dowzp to be made, 
ind he Hall never compell the L ozd to a bod up⸗ 
in him.foz the Lozd map adbow upon the feoffee 
the Will. Otherſwiſe it ts Where the very te= 
nant is diſſetſed as tn caſe afozeſatd; fox tf the 
hirp tenant that ts diſſeiſed holdeth of the Lozd 
bp knights ſervice & dieth, his heire being With⸗ 
nage, the Load ſhall ha ve and ſeiſe the ward cf 
the heite And ſo he ſhall have the ward of the 

leolfoꝛ that made the feoffment in fee and ſo it 1s 
(great d; verſity between the two caſes. 

Allo, if a man enfcoff2 another in his land 
pon truſt, and upon the intent that he (hail per = 
ne his laſt Will, and the feoff>2 occupieth the 

lame at the Will of his Feoffees, and akter the 

dffe?s releaſe by their deed unto the feoffog all 

e right ec. This hath been in queſtion if ſach 

teaſe be good oz not, and ſome habe ſatd that 

lach releaſe ts votd, foz this, that ro pztvity was 

tween the F2offzes and their Feoffoz, inſo= 
mich that no leaſe was made akter ſuch feoffe- 

nent by their feoffees and thetr keoffoꝛ to hold at 
tieir Will, ac and ſame ba ve ſald the contrary, 

and th:t foz two caries. One is, that When ſuch 

leolt ments are made upon confidence. to pertoꝛm 

the Will of rhe feoffo2. that it ſhail be under⸗ 
ld by the law hat the fcoffoz by and by onght 
t0ocenpp the Land ot the Wil of his Feoffeez, 
ind ſo tt is lauch manner of pzivity between ehem 
in il a man make a keoffement to other perſons, 


and 
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and they incontinent upon the feoffment wit, 
and grant that the Feoffos ſhall accupy the in 
at their Will, ec. Another cauſe they alledge,th,, 
if ſach land be wozth kozty chillings by ven 
ec. That ſuch feoffoz ſhail be ſWwozne in 2 
ſiſes, and in other Inqueſts, in pleas reals, a 
- alſo in pleaes perſonal, of What groat iu 
ſoe ver that the platntikes Will declare, gc. 3 
this is by the common Law of the Land: EN 
this is foz a great canſe,and the cauſe is that till 
law will that ſuch feoffozg'and their heirg oug 
to occuppyp, ec. Ind to take thereof rent and 
the pzofitos, and all manner ot iſſues and ud 0 
nacs, ec. as though the tenements Were thi 
own without interruption of the feolfees, na 
withſtanding ſuch Feoffements, Ergo the ſan, 
law giveth a pzivity between ſuch feoffozs, u 
their feolfees upon confidence, gc. Foz dhe 
cauſes they have ſaid, that the releafe made be 
ſuch feoffees upon confidence tothe feoffoz, ot 

his heireg, gc ſo occupping the land gc. hall 
good enough, #c- and this is the better opini 

as it ſeemeth. Qua re ſince the ſtatute 27. H 

10. Alſo, releaſes after the matter in deed (0! 
time have their effect by fozce to enlarge theel 

of them to whom the releaſe is made: Is if 

let certatne land to a man foz terme of pea 

by fozce Wherof he is polleſled, and J rele... 
unto him all the tight that J have in the lan, 
Without moze werds ſet oz put in the deed. ani... 
delivered unto him the dzed: Then ho bath ella 
but foz terme of His life. and the cauſe is 
this.that When the Beverlon oz the remain 
is in a man the hich wil enlarge by his reiß . 
the eltato of the tenant, oc. he (hall have no gre 
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lil ter eſtate but in the manner and koꝛm as if ſnch 
Un; Leſſoz were ſeiſed in fee, ard Will by his deed 
abe eſtate to one in a certaine fozmo.#c. and 
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guter unto him ſeifin by fozco of the ſame deed, 
| Ii uch deed of Feoffment there be no Wozd of 
„ eritante, cr. Then he hath eſtate but foz 
untrme of like, cc. and ſo it is tn ſuch releaſe made 
"my him in the Keverſion, oz in the Bemainder : 
Ene F let land to a man foz terme of life, and 
at iar J releaſe unto him all my right without 
ue e ſaping in the releaſe his eſtate is not enlar⸗ 
adi Bat if I releaſe unto him and to his heirs 
tene body engendzed, then he hath fee taile. 
thiWnd it J releaſe unto him and to his hetres, 
"ten hath he fee imple. Do it behooveth in uch 

le to fpecifie in the deed, What eſtate he to 

hom the releaſe wag made ſhall have, ct. Ind 

etime a releaſe (hall enure to ſes and put the 

We ht of him that maketh the releaſe to him to 
Whome the releaſe is made: Xs a man is diſſei-· 

d, and He releaſeth to the ZDiſſeiſo; all the 

ht that he hath, In this cale the diſſeiſo; hath 

right, lo that where his befoze eſtats was 

ang, now bythe releaſe it is lawfni 6 right, 

ut note welt: that when a man is ſeiſed in lee 

pls ok any lands os tenements, s another will 

ale unto him all the right that he hath in the 
tenements, it needeth not to ſpeak of the 

"Wires of tzim to whom the releaſe is made, foz 

" "Ms, that he had kee ſimple at the time of the res 
made - foz if the releaſe were made to him 

to his hetres foz one dap, oz foz one Hoare, 
cal be as ſtrong unto him in the La w, ag 
Thad releaſed to Him and to His hetres, foz 

mn his right was = from him at one * 
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by his releaſe without any c ndition, Fc. to hich, 
that had fee Ample, it ts gone foz ever. x 
Where a man hath a reverſion 03 a remainber (i 
kee fimple at the time of the releaſe made, then ; 
he will relcafe to the tenant fog terme of peane 
oz foz terme of lite, oz in the tatle it behoovethti | 
determine the eſtate that he to Whom the 'releq 
is made, ſhali habe by fozce of the ſame releaſe 
Foz this, that ſuch releaſe goeth to enlargoth 
eſtate, #c. of him to whom the releaſe is mat 
but otherwiſe it is where a man hath but 
right unto the Land, had nothing in the ret 
fon, noz in the remainder in deed Foz if (ach 
man releaſe all his right to one hot t tenant 
the franktenctnevt, all bis right is gone, thong 
that no mention be made of the heires of hit 
to whom the releaſe is made. Foz if J la lan 
to a man fo terme of like, if IJ aftcr releaſe un 
to him foz to enlarge his eſtate, either it bh 
beth that J releaſe unto him and to his heir 
ok hie body ingendzed oz to him and to his hein 
males ofhis body begetten, oꝛ by ſuch ſemblad 
eſtate, ec o other wiſe he hath ne greater eln 
then he had befoze. But ik my tenant foz ft 
of life, let the lame ?and out to ansther £ 
terme of the! te of rhe Leſſee, the remainde os, 
another in fee, now if J releaſe unto him un 
to whom mp tenant letteth fox ter me of life; 
hall be barred fop eber, though that no mentic 
be. made of his hetres fez this. tirat at tl | 
time of the releaſe made J had ne rcve: Gon, bu, 
only a right to had e the reverſion : Fo2 by (ahi, 
8 leaſe with a remainder over that my tens 
mide, in this caſe wr g, ο¹,in ig diſtontinme 
and ſuch a releaſe d) a enure unto Hitt; in — 
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under to have advantage of this, as Well ag to 


Wy tenant foz term of lite, foz to that intent the 


ant fog terme of lite, and he in the remainder 
is one tenant in the Law, and be as it one 
nant were ſole ſeiſed tn his demeſne as of fee 
the time of ſuch releaſe made unto him Þ iſo, 


wan be diſleiſed by two. (fe roleaſe to one of 


n he hail hold his fellow out of the land and 
uch releaſe (hall ſole have poſſeſſion & eſtate 


1 the Land Bnt ik ons: iſſei ſoz infeoſte two in 


ir, and the d iſſeiſee releaſe ts one of them, this 
alenure to both the ſatd feoffees And the cauſe 


e diverſity between theſs too caſes, s ap⸗ 


rant enougg. | 
No, ik 'Þ be diſſeiſed and the diſſeiſos is difs 

ſed, ik J releaſe to the diſſetſoz of mp diſſei⸗ 
h my dilſetſoz ſhall neber habe off:ie no2 en- 
upon his dileiſoz, foz this. that his diſſeiſoʒ 
th mp right by mp releaſe, gc. And ſo it 
meth in this caſe, that ifthere were twenty 


hs esch after other, and I releale to the 


diſſeiſoz, he ſhail bar all the other of their 
tiong and their title. Ind the cauſe is, ag it 

th foz this, and in many caſes when a man 
tha lawfail title to enter, though he enter not 


W- bethalil defeat all meane titles by his releaſe 


But this is not in every caſe as ſhall be ſatd 
arward. | 


WM Iifo, if a man be diſleiſed, the Which hath ea 


0 within age, and dpeth, and being tho ſon 


"Within age, the diſſeiſoz dieth ſeiſed, and the land 


ther 
18inÞ 


itendeth to the heire, and a ranger abateth, 
tr the ſon of the diſſeilee When he commeth 
0 fall age releaſeth all his right, #c. to the 
02 : In this caſe the heir e of the diſſeiCoz 
1 MW 3 ſhall 
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ſhall have no Aſile of Mortdanceſtor againſt the 
abatoz, but he thall be barred of the Pie, fo; MM" 
this, that the abatoz bath the right of the ſon of 
the dilleiſee by His releaſe, and the entry ofthe 

ſon was la wkull, ec foz this, that he was with: 
in age at the time of the deſcent, gc, But (fa; 
man be diſſeiſed, and the diſſetſ0z maketh a feoff: 


ment upon condition, that is to ſap, to peed 


unto him certain rent, and foz defauic of par- 
ment a reentry, Fc. it᷑ the diſſeiſee releaſe to the 
feoffee upon condition, pet this amendeth not the 
eſtate of feoffee upon condition, foz not with⸗ 
landing ſuch releaſe, pet his eſtate is upon con: 
dition as it was bekoze. In the ſame man ner tt, 
is Where a man is diſſeiſed of tertaine land, and 
the dileiſoz granteth a tent charge out of the 
ſame land though that after the dilleiſee releaſeth 
unto the diſleiſoz, Ec. pet the rent charge abideth 
in his fozce 3 And the cauſe is in thele two cales, 
that a man ſhall have no advantage by ſuchris 
leaſe that (hall be againſt his own pzoper accep: 
tance, and againſt his own grant. Ind thong 
that ſome have ſaid, that Where the entry ofa] 
man is congeable upon a tenant, if he releaſe to, 
the ſame tenant, that this availeth upon the te: 
nant, ſo as hehadentred upon the tenant, and 
after infeoffed him, gc. this is not true in eve 
caſe, foz in the ſirſt caſe of theſe two caſes, i the; 
diſleiſes in fee enter upon the feoffee upon condi⸗/ 
tion and after infeoffeth him, then the condition 
is all put adde and void. Ind in the ſecond caleſ, 
ie the diſſeiſes enter and enfeoffe him that gtan⸗ 
ted the rent charge, then is the rent charge avo- 
bed. But it is not avoided by any fach releale 
Without entry made, gc. 205 
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Alo, if a man be diſſeiſed by a child within 
an, Which alteneth in fee, and the alience dyettz 
ſled, and his heire entreth (being the diſleiloz 
tt, eden age)now it ig in the election of the dilſei 
hem. tobave a 206 of Dum fuir infra ætatem, q; a 
wit of right againl} the heirs of the aliente, and 
Which Wzit ſoever he taketh of them, he onghe to 
eber by the Law. And alſo he map enter into 
e land without any recovery. and in this caſe 

e entry of the diſſeiſee is taken aWay : but in 

bis cale if the diſleilee releaſe his right to the 

ire of the alienes, and after the diſſeiſcz bzingeth 
mit of Right againſt the heire of the alienee, 
dhe ſopneth the mile upon the cleer right, et. 

he grand Alliſe ought by the Law to find that 

q tenant hath moze cigare right, cc. than hath 

x dilſeiſoz, foz this, that the tenant hath the 

nde of the diſle lee by His releaſe, Which is moze 

nt and moze cicer right then the right of 
diſeiſoz,foz by ſach releaſe, all the right of the 

leiſee paſſeth unt > the tenant. and is in the te⸗ 

t. Ind to this ſome habe ſaid, that in ſuch 
Where a man hath right to lands oz tene⸗ 

ats (but his entry is not lawſail) if he re⸗ 

ile unto the tenant, #c then luch releaſe bail 

ire by wap of extinguiſhment And unto this 
map be ſaid that this is truth unto him that 
aſech foz by this releaſe he hath dimiſled him= 
ile cleane of his right as to his perisn. But 
che right that he had map Well paſſe and goe 
the tenant by hts reieaſe, foz it ſhould be 
Nuvenient that ſuch an ancient right ſhonid 
tine all utterlp, æc foz it is commonly ſaid. 

t right map not dye. But a releaſe that gocth 
wap of 9 againlt all perſons, 
4 is 
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is where he to Whom the releaſe is made, m 
not have this that to him ts releaſed- Is if thi 
be Lozd and tenant,and the Lozd releaſeth unt 
the tenant all the right he bath in the Lozdſhy 
02 all the right he hath in the land ec. ſucha re 
leaſe goeth by wap of extinguiſbment againſt | 
perſons, foz this: that the tenant map not hat 
the ſame of himſelf. Jr the ſame manner is an 
leaſe made to the tenant of land ok a rent charge 
02 of a common of paſture, foz this, that the te 
nent map not have that that unto him is rele 
ſed, c. So ſuch releaſes go a wap by extinguiſh 
ment againſt all perſons. 

Alſo to pzove that the grand aſſiſe onghtt 
paſſe foz the demandant in the caſe afozeſaid 
have heard often tn the jedure upon the ſtatuſ 
of N eſt the 2. thit beginneth, in czlu quando ui 
amiſerir per defalt tenementum quod tuit jus ux 
or* ſuæ, &c. that at the common law befoze tha 
ſtatute it᷑ a leaſe were made to a tenant foz tem 
of like the remainder ever in kee and a ftrange 
by a fained action recover egainſt the tenant fo 
terme ot life by dekault and after the tenanty 
eth he in the rem2inderbath no remedy befozet! 
ſtatute foz this, that he had no pobeſſton of th 
land but tk he in the rematnder had entred po 
the tenant foz terme ok lie and diſſeiſed him, an 
akter the tenant entreth upon him, and aftert! 
tenant fo; terme of life leeſeth by ſuch recode 
had by defauit, and dyeth: now he in the u. 
mainder map well have a wzit of right again 
him that recovered, foz this, that the miſe ſhall 
jopned onelp upon the cleec right. And pet ll 
this cale the leiſia of him in the rewatnder Wil 
dekeated by the entry of the tenant fo term 
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life. Wut poradbentare ſome will argue and ſap, 
that he ſh3i1l have no Wait of tight in this caſe, 
foz this, that when the miſe is jopned in ſach 
manner, that is ta ſap, if the tenant have moze 
tleare righi to the land tn the manner as it is 
holden, then the demandant hath in the manner 
19 he demandeth. And foz this that the ſeifin of 
the demandant was defeated by the entry of the 
tenant foz terme of lite, then he Hath ne right in 
manner as he dem ande: h. Unto this ir map be 
laid that thoſe woꝛds ( Modo & 'orma prout, &.) 
in many caſes be wozds of the manner of plea⸗ 
ding, and no Woꝛds of ſubſtance : Foz if a man 
bzing a W2/t of Entre (In caſu proviſo) of alie⸗ 
nation ma de by the tenant in do wer to his diün⸗ 
heritance, and pleatcth of the altenation made in 
fee, and the tenant ſaith that he alicned not in 
the manner as the demandant hath declared. and 
upon this they be at illue, and it is kound by ver⸗ 
dic that the tenant altened in the taile, oz fo 
terme of anothers lite, the demandant ſhall reco⸗ 

x, and pet the aliena tton was not in the man= 
ner as the demandant hath declared. 

Fiſo, if there be Lozd and tenant. and thete= 
nant holdeth of the Loꝛd by fealtp only end the 
Lo2d diſtraineth the tenant foz rent @ the tenant 
biingeth a Watt of treſpaſſe againſt his Lozd foz 
bis catbeil fo taken. + thc Lozd pleadeth that the 
tenant holdeth of him by fealty E certain rent. 
la the rent behind he came to diſtraine, ec © de- 
mandech judgement of the wzit bought againſt 
him, Quare vi & armis,&c, Ind the other ſaith 
that be Holdeth not of him in the manner as he 
luypoſeth, & u pon this they be now ac iſſue, and 
it is found by verdict that he holdeth of him by 

fealtp 
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lealty canruw, In this caſe the W3it ſhall abatt 


d pet ho held not of the Lozd in the manner agile 


the Loꝛd hath ſaid, fez the matter of the iſſge ig 
Whether tho tenant holde th of him oz not: Fog 
if he hold of htm, though the Lozd diftraine fo 
other ſerbites that he ought not have, pet ſachs 
wzit of treſpaſſe, Quare vi & armis, &c. {tet 
not againſt the Lozd but ſhall abate. 

Alſo, in a Wzit of treſpaſſe of beating, oz of 
goods taken, if the defendant plead nonculpabie 
in the manner as the platntife ſuppoleth, andit 
is found that che defendant is culpable in ans⸗ 
ther Town,oz at another dap then the plaintife 
ſuppoleth, vet he hall recover : And in many 
other cales thele Wozds, that is to ſap, in the 
manner as the demandant oz the plaintife hith 
ſappoled, be no matter of ſubſtance of the iſſue: 
foz in a ſozit of right Where the miſe is jopned 
upon the cleare right, it is as much to ſap, andto 
ſuch effec, that is to wit, whether hath the moze 
right, the tenant oz the demandantto the thing lo 
demanded, Fc. | 

Alo, if a man be diſſeiſed, # the diſſeiſoz dyeth 
ſeiſed, ge. and his ſon + heir is in by deſcent, and 
the diſſeiſee entreth upon the heire of the diſſeiſo;, 
the Which entry is a diſſeiIn,Fc.if the heir bing 
an Aſliſe, oz a Wzit of right againſt the diſſei⸗ 
ſee. he (hall be barred: foz this, that When the 
grand alliſe is \wozne, their oath is upon the 
cleare right, and not upon the poſſeſſion, c. foz if 
the heire of the dilleiſoz had bzought an Aſſiſe of 
Novel diſſeiſin, 03 a Wzit of Entre in nature ot 
aſliſe, and recovered againſt the diſſeiſee, and ined 
execution. pet map the diſleiſee have a wzitof 
Entre in the Per againſt him of the diſſeiün made 


unto 
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10 him by his father, oz he map have againſt 
b heire a W2it of right But if the hetre oughe 
recover againſt the dilſeilee in the caſe afoze= 
id by a wzit of right, then all his right ſhall 
eclearly gone, foz thios, that a ſinall judgement 
hould be given againſt him, which ſhould be a- 
| 7 reaſon where the diſſeiſeehath moze clear 
| c. 

Ind know pe my ſon, that in a wit of right 
fter this that the four Knighes be choſen in 
hi grand alſiſe, then there is no greater delap 
thin in a Wzit of Formedon, after tbis that the 
jarties be at iſſue, #c. and if the miſe be jopned 
pon batter,then there is leſſe delap. 

Alo, a releaſe of all the right, ec. in ſome caſo 
good, made unto him that ts ſuppoſed tenant 
la the Law, though he have nothing in the te- 
nements, as in a Præcipe quod reddat, ifthe tea 
tant alien the land hanging the zit, & after the 
demandant releaſeth to him all his right, that 
teleaſe is good, foz this, that he :1s ſuppoſed to 
de tenant by the ſuit of the demandant, and pet 
ie hath nothing in the land at the time of the re⸗ 
leaſe made. In the fame manner it is in a Prec 
quod reddar the tenant tvouch, and the vonchee 
enter into the garrantp, if after the demandant 
releaſe to the vouchee all his right, gc. this is 
rod enough, koʒ this that the vouchee after this 
that he hath entred into the garrantp, is tenant 
in lat to the demandant. 

Yiſo,as to releaſes of actiong reals, and acti⸗ 
ong perſonals, it is ſo, that ſome actions be mixt 
in the realtp,and in the perſonaity, as it an atti⸗ 
of Waſte be ſued ag2 inſt the tenant tos terme 
if like, this Action is in the realty.Coz 2 
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the place waſted ſhall be recovered. Ind allo (® 
is in the perſonaicy, foz this, that the trebbly 
damage ſhalt be recovered foz the wong ani, 
Waſte doae by the tenant, and foz this, in tt 
Action a releale of actions reals is a good pi 
in bar and ſo it is a releaſe of actions perſonaigM” 
In the ame manner it is in Aſſiſe of Novel 
 difleifin,foz this, that it is mixt in the realty aui 
in the verſonalty But tf ſueh aſſiſe be arraigun 
againſt the diſleiſoꝛ, the tenant ofthe diſſeiſoʒ may 
plead a releaſe of all actions perſonals foz to bu 
the Illiſe, but not a releaſe ofactions reals, f 
none ſhall plead a releaſe of actions reals in a 
file. but the tenants ec. | 
Alſo, in ſuch actions that ought to be ſaed 6: 
gatuſt the cenant of the kranktenement, it the t=, 
nant have a releaſe of ali actions reals of the de- 
mand anta de unto him befoze the wzit purchi: Wl, 
ſed, and hepleadsth it.this is a good plea fo: the I, 
demandant to lap that he that pleadeth that pla I, 
had nothing in the Franktenement at the tim I, 
of the releaſe made, fes that he had no cauſe to 
ha ve an action reall againſt him. 
Aſſo. in ſuch caſe where a man map enter in: 
to lands oz tenements, and map alſa have of this 
an action reall which is given unto htm by the 
law againſt the tenant: if in this caſe the de⸗ 
mandant releaſeth to the tenant all manner acii⸗ 
on reaig, pet this taketh not awap the entry 
of the demandant, but the demandant may well 
enter,notwithſtanding ſuch releaſe foꝛ this, that 
nothin 3 is releaſed but the action, ęc In the ſame 
manner tt is ot things perſonvis : As if a man 
Wzongkulſp take my goods, if J releaſe unto 
him all actions perſonais, pet I may by 9 
| 8 


alſo 
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be my goods out of his poſſeſſion. 


uM, $100» if A have cauſe to have a wzit of De- 
T in 


nue of my goods againſt another, though that 
Ireleaſe nnto him all actions perſonals, yet 1 
y take my goods out of his poſſeſſion foz this, 


"What no right of goeds is releaſed to him but on⸗ 


the action, ec. Allo, it a man be diſletſed.and 


Whe Dilſetſo3 makieth a Feoffement unto divers 


ſons to his uſe, and the diſſetſoz continnallp 


'Waketh the pzofits, et. and the diſſeiſee releafeth 
Into him all actions reals, and after he ſuteh a 


ran him a wꝛit of Entre in nature of aſlile be⸗ 


ule of the ſtatute, fos this, that he taketh the 


Pots. Inquire how the diſletſez ſhall be hol⸗ 


en by the ſald releaſe.foz if he Bill plead the re⸗ 
aſe generally then the demandant map lap that 
e had nothing in the franktenement at the time 


the releaſe made and if he plead the releaſe ſpe= 


iallp. thin it behooveth him to knowledge a 
diſetin, then may the demandant enter in the 
and, c by his cogniſance of the diſſeiſin cc. But 
herad venture by ſpectall pleading he map be bar⸗ 
d ol the action that he ſueth/ ec though that the 

emandant map enter, cc 
Yilo, if a man ſue appea le of Felonp of the 
death of His anceſtoz agatnit another, though 
the appellant releaſe unto the defendant all man⸗ 
ner acttong reals and perſonals, this ſhall not 
help the defendant,foz this. chat this appeal is 
tot an ad ton recall, inſomuch toat theappelianc 
hall not recover anp re*lity, no2 ſuch appeale 
is no action y:rlonsl tnſomncy that the wrong 
vas unto His A uce ſtoꝛ end uno him: but i? 
te releaſe to the defend: nt ali manner of sdions 
thin it (hall be/a good bar to appeale. Ind io a 
man 
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man map ſes that a releaſe of all manner of aa 

ons is better then a releaſe of actions reals, ay 

perfonals,F7c. may 

Allo, in appeale of robberp, ik the defend 

willi pleads releaſe of the appellant of all ag; 

ons perſonals this ſcemeth no piea, foz on acti 

of appeal where the appellant ſhall have judg 
ment ok death, ge. is moze high then an ackion pa 

ſonall, and is is not pzoperip ſaid an action pr 

fonall, and therefoze if the defendant Will hay” 

the relcaſe of the appellant to bar him of t),c 9 . 

peal, it behoveth him to have a releaſe of a Im 

ner of Appeals, oz a Releaſe of all manner 

actions, ag it ſeemeth, c. But in Appeale oi” 

Mathem, a releaſe of all manner of actions pa 

ſonals is a good plea in bar,foz this, that in ui 

an action he ſhall recover but damages. 

Alto, if a man be outlawed in an action pr} 

ſonal by pꝛoces of the oziginal,and bzing a vjl 

of Error, it he at whoſe ſuite he Was ontlak 

lll plead againſt him a releaſe of actions pr 

fonals, this ſeemeth no plea, foz by theſatd adi 

on he ſhal recover nothing in the perſonallty,bt 

all only to reverſe the ontlawzp : But a relies 

of a Wzit of Error ſhall be a good plea, ct. * 

Also, if a man recover debt oz damage, and ol: ; 

releaſe to the defendant al manner of actions vu. 1 

he may lawłully ſue execution by Ce pias ad is 

tisfaciendum, oz by Eligit, oz by Fieri facias, f 

execution by ſuch Wzits my not bo ſaid an ad, 

on, but ik atter a peare and « dap the plaintif et 

Will ſue a Scite facias to have execution et, then 

it ſeemeth a releaſe of all actions (hall be a god 

plea in bar: Bae ſome have thought the contra⸗ 

ry, inſomuch chat the Wait of Scire facias is 8 
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at! wit of execution,and is to habe execution.1But 
'Minſomach that upon the ſamo wzit the defendant 
"Ry plead divers matters after the judgement 
wen to put Him from orxecntion, as cutlawzy, 
od divers dther, ce therkoze tt may Well be ſaid 
ion ec. and tre that in a Scire facias tut 
afino, a releaſe of all manner of acttons is « 
Nos plea in bar, but Where a man hath recovered 
tt 03 damage, and it is accozded between them 
eit the plaintifs (hail not ſue execucton, then ts 
znWeteovety that the plaintife make a releaſeto him 
ali manner of executions, | 
Alſo, if a man re leaſe to another all manner 
rande, this is the moſt beſt releaſe that ho 
cr whom the releaſe is made can habe, and mo} 
al enurs to his advantage, foz by inch reicaſe 
all manner of demands, sli manner 27 aan 
s and perſonals, and actions of ape: aies be 
dul ene and extinct, and all manner of crecuttons 
gone and extind : and ik a man ha g cite to 
ter in anp lands os tenements,by ſuch releaſe 
title is gone. Ind if a man have rent ſer⸗ 
te, oʒ rent charge, oz common of paſture, ac. by 
Kh releaſe of all manner demands to che teue nt 
the land, Wherok the ſervice, oz the rent {s go= 
ont, oz in what land loever the common ve 
e ſer vice and rent. and the common is gone and 
Kink, ec. 
Jo, if a man releaſe to another all manner 
l atrels, oz all controverlles oz debates between 
dem, Inquire ro what matter and to What et⸗ 
It ſuch Wwoꝛds do extend. 
Jifo, (f a man be bound by his deed to ano⸗ 
r ing certain ſum of monp to pay at tte feaſt 
gs ff D8tnt Michael then next following, c. the 
Obiiges 
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obligee befoze the ſatd teaſt releaſe to the oblig 

all actions, ge ſhal be barred of the duty fo; eye 

and yet he might have no action at the time oft! 

releale made But if a man let land to anothe 

foz terme of pears, to peeld at the feaſt of Man 
Michael next enſuing foztp ſhillings, and beſo 

the ſame feaſt he releaſeth to the leſlee all aq 

- vet alter the ſame feaſt he ſhall have an action oft 

debt foz the non-payment of the fozty lhilitng 

_ notwithſtanding the ſaid releaſe. Stadyt! 
cauſe of the diverſity between theſe two caſes. Iſt 

Alſo Where a man will ſue a Wit of Big 

it behoveth that he plead of the ſeilin of him 
oz of his anceſtoꝛs, and ailo that the ſeiſin wail 
in time of the ſame King, as he pleadeth in hi 

plea foz this is an ancient Law uſed as it api 
peareth by repozt of a certaine plea, in ſult 
fozme as inſueth. Dir I. Barrey bought a wif 


of right againſt Rainold Aſhlington, and dee 


manded certaine tenements, cc. he miſe wat 
jopned in the banke, and the oziginall and tt 
pꝛoces were ſent 5cfoze Juſt errants, Where th 
parties came and the 12. Knights were [won 
Without challenge of the parties to be allowed 
foz this, that the election was made by aſſent of 
the parties, with the four Rnights, and the oil! 
was ſuch, that I ſhall ſap truth cc whether BWirc 
of A have moze right to hold the tenements the 
J. Barrep demanded againſt him by his w1h 
of Bight, oz John to have the tenements as h 
demandeth, and koz nothing to let toſiy thn 
truth, ss God ine Help, cc withoat ſaying to the 
knemledg anv icy oath ſhal be made in attainlll 
and battel:, anv in waging of Law,foz thoſe doh: 
bzing every thing unto an end: but J 0 h 
| a 
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of the diſſetiin of one Ralph His anteſtoz in 


is time of R. H. and Rainold upon the wiſe jep⸗ 
tendzed halfe a marke foz the time, c. and 
pon this Her le luſt. fatd to the grand aſſiſe, 
er that thep were charged upon the cleare 
ht: Godmen Ruinold gave halt a merk to the 
& loʒ that time to the intent that if pou find that 
he anceſtoz of l. wag not ſeiſed at the time that 
the demandant hath pleaded, peu (hall enquirs 
 furcher upon the right: and foz this pe ſhall 
wp to us, Whether the anceſtoz of 1. Rolph bp 
ame was ſeiſed in the time of K H. as he heth 
taded, oz not - and if he find that he was not 
led in the time pet ſhall enquire no moe, and 
re find he was ſeiſed, then enquire further of 
he right: and akter the grand alliſe came With 
heir verdict, and ſald that RaIph was net ſeiſco 
Wa the time of R 4 wherebp it was awarded 
hat R inold ſhould hold the tenements againſt 
n demanded to him and to his heires quite et 
Berrey and his heites, tothe remnant, and 
bn in the mercy. 
a Confi mation. 
Ded ok confirmation ig melt commonly in 
{ach fozme oz to ſuch effect: Nove int uni- 
ti, c&c. me A de E. - ati fic ſſe, & probe ſſe, & con · 
maſ.C. de D. ſt. tu & pofle ſeior t quos habe, de 
a in uno meſſusę e cumn pertinent in N &c, Ind 
nſome caſe a de d of confirmatien is good and 
alles ble, where in the ſame cale, a deed ot᷑ teleaſe 
Wnot: gd no25vailable J J et land toa man 
terme of his bre, the Wh ch letteth the ſame 
nd to 8nother foz foz'p pears, by foꝛce of the 
h'thhets poſſelted, 4f JF by my deed confirm 
he Bate of ihe tenant tez term of pears.,andthe 
N tenant 


2 2 
—— 


IDS 4 — 
rr 


9 
— 2. 
3 
KS: 


4 
4 
. 
* 

Me 

[3k x * 

2 4 

N 

4 ' 

4+ 4 

A 

7 5 1 

. 

[1 N ”Y 

6X5 _ 

7 J 

LY hy 4 

g Ne 
1 a 
; tft 

os | 4 

5 es 

. Tt 

* aol, 
4 "Mu 

Henne. 
£ 1 
TE 74 * 

W 4 j 

* . 

> 4 

F 4 ; : 1 . 

- wy » 

19 
in Us 

1 . Es 

5 d 

e 
7 | (2a 
' 4 

4 1 4 0 
0 

3 14 

N. 74 

7148 

i 
6 

1" UN 

[7 * * 

$4 ; 
1 — 

*. 1 
KM. 
$4.8" 

po i 

{ 4 

1 = 

1 

, 

1 

| : 

N. 
- 4 
N 

1 1 
I 

130 ; 

1498 

. 
. 

7 

We . 

1 

. 915 

a 

j 1 

* My 

1 

* 
| . 

N 438! 
Far 
13 

„ 

+ . 1 
4.7 #7 

. 

j "= 

3 

771 My; 


iy 


ER 


998 1 > 
> _ _ Sz > 8 1 
J — 3a 2 


_ — Wo 
— „ —— 
F 


192 Confimation. 


tenant foz terme of life dyeth during thet 
pears, I map not enter the land during the ſz 
terme-pet if I by mp deed of releaſe haver 


. ſed to the tenant foz term of peares in the life 


the tenant foz terme of life, the releaſe (hall 
Void, for this, that then no pzivity Was betvSha 
me and the tenant foz term of pears, foz a i 

leaſe is not available to the tenant foz term 
peares, but where a pzivity is between Him 1 
bim that relealeth. In the lame manner it ig 

be diſſeiſed, and the difleiſoz make a leaſe to aut 
ther koz terme of years, if J rolcafe unto ng 
termoz, it is void: but if IJ confirm that eſtate 
the termoz; that is good and effectual. Alla, ft: 
be diſſeiſed, and A confirme the ſlate of the 
ſei{oz,then hath hs a good and rightfall eſta 


kee umple. though that in the deed of confirnati@n 


no mention is made to his heires, fez this, i 
he had fee imple at the time of the confirmati 


foz in ſuch caſe if the diſſeiſee confirm the ela hn 
ok the diſletſoz, to have and to hold to hin ii 


terms of His life, pet the diſſeiſoʒ hath les fm 
and is ſei ſed in his demeſne as of fee, fo; thi 
Then his eſtate was confirmed, he hath fee lud 
pleand in ſuch deed he map not change his el 
without entry upoa him ec. In the ſame mu 

ner it is, if the Gate be confirmed foz terme oft 
dap, os foz terme of an hour he hath a good ela: 
in fee imple, foz this that his eſtate in fee ui 

Was once confirmed, foz cor firmare, idem 
quod firmum facere. . 
Alto, ik two be diſſeiſ628,and the diſſeſſa ii 
leaſeth to the one, be ſhall hold his fellow ont 
the land: But if the diſleiſee confirm the ella 


ok one without moze ſpeech in the deed, len 5 
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the (all not hold his fellow out but he ſha? 
 joyntly with him, foz that nothing was 
irmed but his eſtate Was joynt:and foz this 


have ſaid, that if two jopntenants be, and 


tone confirmeth the eſtate of the other, that 
ath put a joynt eſtate as he had befoze. But 
have ſuch wozds tn the deed of confirmat(- 
to have and to hold to him and to his hetres 
Sithe tenements Whereok mention is made in 
confirmation, then he hath eſtate ſole in the 
nents, and therefoze it is a good and a ſure 
Ing in every confirmation to have theſe wozds 
have and to held the tenements, ac in fes, oꝛ in 
alle, oz fog terme ot liłe, oʒ to terme of years 
r, e as the cauſe oz matter tg: foz to the (n= 
tof ſome, if a man ict land to another foz 
me of life, and after he confirmeth his eſtate by 
Wozds, to have and to Hold His eſtate to 
wand to his heires this confirmation as con⸗ 
ning his heires ; is void, foz his heires cannot 
We his eſtate Which was but foz terme of life, 
if he conſirm his eſtate by theſe Wozds, to 
be the ſame land to him and to his heires, this 
im ation maketb fee ſimple in this caſe to 
in thz land foꝛz this. that cheſs oz ds, to have 

ni to hold, ec. goeth to the land, and not to the 
Nie that he ha th. ec. Io, ił let certain land 
dwoman ſole foz terme of her life, the Which 
th a husband and after J confirm the eſtate 
the husband and to the wife foz term of their 
dlives, in this caſe the husband holdeth not 
Witly with the wife, but holdeth in the right of 
| Wife koz terme of his lite: but this confir- 
Non ſhall enure to the dus band by wap of re⸗ 
nder koz terme ok his life, tf he ſurvive hig 
| N 2 Wife, 
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Wife. Wut ik J let land to a Woman ſoleil 
t erme of petrs, which taketh a husband and 
ter I confirme the eſtate to the husband and 
wite foz terme of both their lives, in this e. 
they habe joynt eftate in the kranktene men 
of the land foz this. that the wife had no fran 
tenement bekoze. 

Alſo, if a parſon of a Church charge the gle 
of his Church by his deed, and the Patron 
the Ozdinary conũrme the ſame grant, and 
this is compꝛiſed within p ſame grant the ii 
grant ſhall be in his firength after the purp 
of the ſame grant: but in inch caſe it behalt 
that the patron have fee Ample in the advow 
foz if he have eff te in the advotoſon foz tan 
like, oz in taile, then the grant thail Candbi 

during his life and the like of the patſont 
granted it ec. N 
Alſo ik a man let land foz terme of life, wh 
tenant foz terme of life chargeth the land wie 
rent in fee, and he in the reverſion confiry 
theſame grant, this charge is good enough. 
effectuail. And if there be a perpetuall chant 
whereof the Ozdtna!y hath nothing to mel 
-noz to do, The Patron of the Chantry and 
chaplaine of the ſame chantry map charge 
chantry with a rent charge in perpetaity. 1 
in ſome caſe the verbs D di & Con ceſſi, habe 
ſame eſtec in ſubſtance, ſha! enure to the ia 
intent as this verb co! firmavi: ag it J be 0 
ſeifed of a plough land, and after J make ſad 
deed ec. Sciant præſemes, &c. quod d- di tO 
diſſeiſoz the ſaid plough land, ec Ind ik 1 
ver onip the deed 10 dim Without liver y of fem 
ok the land, that is a goed * 
q fee 
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Wrong in the law, as if he had in the deed this 


zbe 
4 [ 
Ye 


(ac 


tþ confirmavi, &c, 


Illo, if J let land to a man foz term of peers 
foxce of Which he is poſſeled. & after I make 


Nin a deed, ec. auod dedi, vel conceſſi, &c, the ſame 
Wind, to have foz terme of his life, and deliber 


n the deed, then bp and by he hath eſtate in the 


nd foz terme of his life, and if J have in the 


ed, to have to him and co his heirs of his body 
ndzed.he hath eſtate in the taile and if J ſap 
the deed,to ha be and to hold to him and to his 
res, he hath eſtate in a fee ſimple, foz this thal 
re to him by fozce of confirmation to inlarge 
s eſtate. Alſo if a man be diſſeiſed, and the 


ernWiſ:(ſoz dyeth ſeifed,@ his heir in by diſcent, after 
he diſleiſee and heir of the dilleiloz make joynt= 


a ded to another in fee, and liverp of ſeiũn up⸗ 


nthis is ma de, as to the heir of the d:((eiſo2thar 


ſeals the deed; the tencments paſſe dy the ſame 
© by wap of feoffment,and as to the diſſeiſee 
at inſealeth the ſame deed, this ſhall not enure 
t by the wap of confirmation : but if the dil⸗ 
ce in this caſe bing a w2it of Encrie in the 
fer and Cui) againſt the alienee of the heire of 
diſletſoz, inquite how he ſhall plead the deed 
pinſt the demandant by wap of confirmation, 
Ind know this mpchild, that it ts one of the 
| honourable, laudable, and pzofitable things 
gur Law, to have the conſcience of well plea⸗ 


ag, in adtons reals and perſcnals and foz this 
Jeounſel thee, eſpectally to ſet thy courage and 


we to learn tyat. 


I YN Ulfo if there be. Loꝛd and tenant, and theLozd 


Ind 
Ire 


ikrmeth the eſtate that the Tenant hath in 
tenements, pet th: 8 whol'y * 
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tothe Loꝛzd as it was befoze. In the ſame mat 
ner it is if a man have a rent charge out of ce 
taine land, ond he confirmeth the ſtate that t 
tenant hath in the land, pet abideth to the con 
firmoz the rent charge In the ſame manner itt 
if a man have common of pa ſture in the land 


daͤnpother, it he confirmeth the ſtate of the tenen 7 


of the land, nothing ſhall depart krom him of hi 

common, but this not withſtanding the commo! 

abideth to his as it was befoze. | 
But if there be Loꝛd and tenant, Which ho 


deth ok his Loꝛd by ſer vice of kealtp, and t wen 


ſhillings of tent, ik the Lozd by H's Deed confirn 
the eſtate of the tenant to hold by 12.5 5 do; by 
an ob, in this caſe the tenant is diſcharged of al 
other ſerdices, and ſhal peelv nothing to the Lon 
but that that is compziſed within the ſame con: 
firmatioa pet if the Lozd Wil! by the deed of con 


firmatton, that the ienant in this caſe onght tal 
peeld to him a Hawke, oz a Boſe pearlp at ſnchat 


a feaſt #c. chis reſervation is vopd, Coz this thi 
he refervith to him a new thing that never was 
pareell of the ſervic'g befoze the confirmation, 


and ſo the l 02d may abzidg the ſervices by lun 
confirmation, but he map not reſerve to him in 


new ſer vice tc. 


Fiſo,if there be Lozd, Melne and Tenant and 


the tenant is an Abdoet that holdeth of the meſt 
by certain ſervices pearelp, the which hath nt 


cavſe to have acquittance againſt his meſne fon 
to hing a wztt of Melne ec. In this caſe if the 


meſne confirme the eſtate that the Abbot hath in 


and his ſucceſlozs in frankzalmotgne oz fre 


almes, cc in this caſe this confirmation is good 
: an 


| 
1 
NI 


J 
va 
? 


the land to have and to hold the-L ind nucohinſ®)e 


15 
Lo 
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ud then the Abbot holdeth of the Meſne in 
malmoigne: and the cauſe is, oz that ns neo 
Ace is reſerved, foz all the ſervices eſpecially 
cited be extinck, and nothing is reſerved to the 
ine, but the Abbot ſhall hold the land of him 
git was befozethe confirmation, foʒ he that hol- 
With in frankalmoigne ought to do no bodilp ſer⸗ 
ies ſo that by ſuch eonfirmation it appeareth tho 
Wnlao ſhal not reſerve unto him ns new ſervice, 
t that the lands (hall be holden of him as it 
9 befoze,and in this caſe the Abbot ſh all ha 
dit of meine tf he be deſtrained in his default 
e fozce of the laid confirmation, where percale 
might not have ſuch a Wit befoze. 
No, i J be ſeiled of a villein as of a villein 
rolle, and another taketh him out of his poſ⸗ 
lion claiming him to be his billein, whereas 
have no right to have him as hits villein, and 
if tu lter N confirm the eſtate to him that he hath in 
p villeine, this confirmatton ſeemeth void, fox 
013, that none may have poſſeſſion of a man as 
a billeine in greſſe, but he which hath right to 
we him as his viltetn in groſſe, and inſomuch 
uch det he to whom the confirmation was made, 
üs not ſetſed of him as of his villeine at the 
ime of his confirmation, ſuch confirmation is 
aid: but in this caſe it ſach wozds were in the 
ed, S-iaris me dediſſe & confirmaſſe tali, &c. tt - 
km villenum meum, this is good, but this (hall 
tre by kozce and way of grant, and not by 
bey of confirmation, ec. 
Allo, ſometimes theſe verbo(D :di & Concel- 
Henure by way of extinguiſhment of the thir g 
aden oz granted. 2s a tenant holdeth of his 


Lo by certain rent, and the Lozd by his dced 
N 4 gran= 
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granteth to the tenant 6 to his heires the rent. 
this ſhall enure to the tenant by wap of extinWto 


guichment. foz by this grant the rent is extingſiſls 


In the ſame manner it is, where one hath a run 
charge of certain land and he granteth to the te 
nant ofthe land the rent charge, and the can 
is foz this, that it appeareth by the Woꝛds of ti 
grant, that the will of the donoz 18, that the te 
nant ſhall have the rent, inſomuch that he may 
have no rent out of his own land, foz this. th 
doed (ſhall be underſtood and taken foz the mol 
advantage and a vue of the tenant that it may 
be taken, and that is by way o*ertingniſhment 
Ilſo, if I let land to a man foz term of pere 
and after con rme his eſtate without moze 
Woꝛds put in the deed, he hath no greater «Clit 
but fes terme of pears, as he had befoze : 5 
if J rcleaſe to him mp right that J have in the 
land without moe Woꝛds put tn the deed, he heil 
eſtate of frauktenement. And ſo maiſt chon my 
child underſtand great dtberſittes between rei 
ſes and conſirmattong. And if J be Within age 
and let land te one foz term of twenty peers an 
he granteth the land fo2 terme of ten peers, f. 
that he granteth but parceli of the term. Jn 
this cafe when Jam ok full age ik J rcleaſe unte 
the grantee of the leſſee cc this relcaſe is void, 
foz this, that there is no vi bitp between him, 
and ms. But if J confirms his eſtate then this 
conficmarion is good: but if my leſſee grant all 
his eſtate o another, then my releaſe made t0 
the qranitee i good and cffectaall. 
Aiſo, ia man grant a rent charge out of his 
land to another foz term of his life, and after he 


confirmeth his eſtate in ths ſame rent, to von 
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a hold to him in fee tade, oz in fee ſimple. this 
unſrmation is void, as to the eniargian of his 
fate, foz this that be that con firmeth had no re⸗ 
krfſon in the rent: but it a n be ſeiſed ia fee 
tent ſervice, oz of rent chetge, and he grante:h 
thereat to another (63 terme of life, and the te= 
unt attourneth , e atter he confirmeth the eGate 
if the grau tee in ice taile oz in fee imple, this 
Mcnfirmacion is god us to inlarge his eſtate afier 
he wozds of the deed of conſie mat on. fog this. 
at he that confirmetf\) the eſtate at the time of 
Mite confirmation hath there ver ſidn of the rent ec. 
But in this caſe atoꝛeſuid where a man grants 
:Mirend charge to anvtier fo; terme ok life, if hee 
vill chat the grantce chan Have cate in the tatl 
in fee, him behobeth that ihe deed ok the grant 
Wofthe rent charge foz term of lite, be ſurrendꝛed 


Is cancelleb, and then to make it a new deed of 
Joch « rent charge. to hewe and to tabe ta the 
rantee in the taile oz in fte, Ex paucis dictis in- 


lendere plur ima poſſi. 
Arrourn went. 
Ttournment is. if there be Loꝛd and Te⸗ 
nant, and che Loyd w ill grant by his deed 
Wihe ſervice of his :enant to another fox terme of 
fears 02 foz term of life, on in teile oz in fee, it 
dthoveth thit the tenant at:ourn to the grantee 
inthe life of the gran toz by fozos vertue of 5; 
rant, oz other wiſe the grant ts noyd And at⸗ 
unrnment is no other thing in elfe dut when 
thetenant hath heard of the grant wave by Hig 
ind, that the ſame tenent by Wozd agree to 
the lald grant, as to ſap to the grantee, I agreg 
ne to the grant made to pou, oꝛ J am Well ton 
tent of the grant made to pou ec. Bus the moze 
common 
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common attournment is to ſay, Sir, J attoun 
to pou by fozce of the ſame grant, 02 J become 
pour tenant,#c 02 to deliver to the grantes 1, d, 
ob oz farthing by way of attonrnment,Fc. 
Alco. if a man be ſeiſed of a mannoz, Which 
mannoꝛ is parcell in demeſne,and parcell in ſer- 
vice, if he Will alten ſuch a mannoz to another, 
it behoveth that bp koꝛce of the alienation all the 
tenants that held of the alienoꝛ (as of this man⸗ 
noꝛ, ct.) attourn to the Alienee, oz other wile the 
ſervices abide continuaily in the Allenoꝛ, except 
tenants at will fox it needeth not that tenants at 
will attourn upon {ach allenation, gc, fo: this, 
that the\ e lands 0z teuements that thep hold 
at will d am (te to the alinee by fozce of ſuch ali- 
enation.o va 
Alſo, tethere be Loꝛd and tenant, and thete⸗ 
nant letteth the tenements to a man foz term ot 
life, the remainder to another in fee, if the Lon 
grant the ſervices to the tenant foz terme of life 
in kee, in this caſe the tenant foz term ok life hath 
fee in the ſervices,but the ſcrvices be put in ſul· 
pence during his life, but his Heires ſhall habe 
the ſervices after his death, and in that caſe t 
needeth not attournment, foz by the acceptance 


of the deed of him that owght to attourn this is 


attournment in it ſeife, &c. but where{the te: 
nant hath es great and high eſtate in the tene⸗ 
ments as the Lozd hath in the ſeignioꝛp. in ſuch 
caſe if the Loꝛd grant the ſervice unto the tenant 
in fee, this euuteth by Wap of. extinguiſhment, 
Cavſaparer. 

Alo, it there be Loꝛd and tenant. and thece- 
nant maketh a leaſe to one fc; ternie ot like, fa: 
ving the reverſion unto him, if the Land we 
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the ſeign ioꝛy to the tenant foz terme ok like in fee, 
in this j caſe it behsob:th that he in reverſion 
d. N utourn to the tenant foz terme ct life bp fozce of 

the grant, oꝛ otherwiſe the grant is vopd koꝛ this 
ich N that he in the reverſion is tenant to the Lozd. 
1- Jide, if there be Lozd and tenant and the te⸗ 
er, ¶ nmr holdeth of the Lozd bp twenty manner of 
the Wirbices, and the Lozd granteth his ſetaniozp to 
n- mother, ik the tenant pap oz do any of the ſer⸗ 
he I tices to the grantee,thts is a good atcournment, 
pt I of and foz the ſervices, thongh tht the renants 
at intent was to attourne but of the ſeme parcel}, 
s, Wo; this, that the Seigntozp is an Whole thing, 
Nd Wthough that there be divers manner of ſcrvices 

- What the tenant ought to do. 
Allo, i there be Lozd and tenant, and the te- 

(2 W nant holdeth of the Loꝛd by menp manner of ſer⸗ 
of ves, and the Lozd granteth che ſervices to an⸗ 
d iber by fine, if the grantee ſne a Si e facias out 
fe W of the ſame fine, foz anp parcell of the ſervices, 
th and had judgement to recover this judgement is 
i good attournment, in the Law fox all the ſer⸗ 
ces. 

Alſo, ff thꝛ Loꝛd of the rent granteth the ſer- 
bices unto another, and the tenant attearneth 
by a peny,and after the grantee diſtraineth fo; 
rent behind æ the tenant to him makes reſcons · 
Jn this caſe the grantee ſhaſl have no aſliſe of p 
tent, but He ſhall have a w2tt of telcous. foʒ that 
the gife of the penny was but by Wavyofat= 
lourn ment. But ik the tenant had given unto 
the grantee the ſaid penny aa parcell of the rent, 
n 8 halfe penny, 03 a farthinx, by Wap of ſein 
ofthe rent then this is a good attournment.and 
allo it is a good ſeifin to the grantee of the rent. 
and 
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and then upon ſuch reſcous the grantee (hal hay 
an alliſe,#c- 

Aiſo, if a man let Tenements foz terme 
peers, by fozce cf Which the leſſee is ſeiled, ar 
after the Lozd granteth by his dced the revert 
on to another foz terme of like, os in tail oꝛ in fee 

it behooveth him in this caſe that the tenant fo 
terme of pears attoctirne, oz otherwiſe nothin 


paſſeth to ſuch grantee by ſuch deed. And if in 


this caſe the tenant foz terme of pears attonr 
tothe grantee, then bp and by paſſeth the frank 
tenement to the grantce by ſuch attourament 
Without any liverp of ſeiſin ec fog this, if any 
1'berp (ball be made oz needeth to be made in ſuc} 
caſe, then the tenant foz terme of pears ſhall bie 
at the time of the liberp of ſein out of his pol⸗ 
ſeſſion, w bich ſhould be againſt reafon. 
Allo, if land be ict to a man foz terme of pers 
the remainder to another foz terme of like, reſer- 
ving to the leſſoʒ a certain rent fm the pear, and 
liver of ſeiſin is made upon this to the tenen 
foz terme of peers it he in th2 reverſion in lach 
caſe grant his reverſion to another #c and the 
tenant that is in the reinatnder afier the term of 
pecrs at tourneth, this is a good attourntient.# 
he to hom the reverſion ts granted, by fozce of 
ſach attourument (ſhall diſtrain the tenant fu} 
terms of pears foz the rent due after ſach at: 
tonrament,though the tenant foz term of perres, 
never attourned unto him, and the cauſs ts fo; 
that, where the reverſion is dependant upon the 
ſtate of kranktenement, it ſafficeth that the te⸗ 
nant of the Franktenement attourn upon ſuch 
grant of re verſion. #c. And it is to Wit, that 


Where a Leaſe foz term of peares, oz to; * 
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Alike, oz a gift in che tatle is made to any man; 
eſe xving to ſuch a leſſoz oz donoz certain rent, 
iffuch a lelſoʒ oʒ donoz gront his reverſion to a⸗ 
nother, and the tenant ofthe land attonrne, the 
tent paſſerhto the grantee, though in the deed of 
the grant of reverſion no mention is made of the 
Af rent, koz thios, that the rent is incident to the re⸗ 
bullon in ſuch caſe, and not & converſo; oz if a 
nan will grant the rent in ſuc} coſe unts ano⸗ 
ther, reſerving to him the re verſien of the land, 
though the tenant attourne to the grantee, this 
hall be but a rent ſcck,F2c. : 
lo, if a man let land to another foz terme ot 
life, and after ſich teaſe he confirmes by a deed 
the eſtate ofthe renant fo; terme of life, the re= 
mainder to 8nother in fee. ard the Tenant foz 
terme of like e ccepteth the deed, then is the re⸗ 
mainder indeed to him to Whom the remainder 
was given oz limited in the ſame doed. koz by 
nd the acceptance of the tenant foz terme ok life of 
nt the lame feed, this is a grant of him, and ſo an 
ich attournment in lo w: but pet he tn the remain= 
the der (hall have no 8cton of ws ſte no; other bene= 
of W fit by ſuch remainder, bur if hs habe the ſame 
Fil deed in his hand bp which the remainder was 
ol granted un to him, ond foz this, that in ſuch caſe 
the tenant foz terme ok life woll retaine to him 
1: the deed to the intent that be in the remainder 
9, 
03 
he 
2 
ch 
at 
'T 
of 


ſhall not have an e&ton of Waſte againſt bim, 
fo: this, that he may not come to have he poſ= 
leſſton of the deed. c It ſhall be good in inch 
caſe foz him in the remainder, that a deed inden⸗ 
ted be mate by him that will make the confir= 
mation, and the1emainder over, #c. Ind he that 


maketh ſuch confirmation deliver a partof the 
Fndcn- 
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Indenture to the tenant koz terme of life andthe 
other part to him that hath the remainder, am 
then he by hewing the part of the Indentar, 
map hi ve an action of. waſte agatuſt the terant 
fozterme of life, and aiſoother advantage that he 
in the rema inder map ha ve in ſuch coſe. | 
Filo.1f two Joyntenants be, Which let land 
to another foz terme of like, peelding to them and 
their hetres a certaine rent by peare: In this 
caſe if ene of the two Jopntenants in the Be⸗ 
verſion releaſe to the other Jopntenement in the 
ſame rcverficn, this teleaſe is good, and he to 
whom the releaſe is made, ſhell have oneip the 
rent of the tenant foz terme of lite and ſhall have 
a wzit of Walle againſt him, though he never 
attogvne by fozce of ſuch reteaſe : Ind the cauſe 
is, koꝛ the pzivity that once Was between the te⸗ 
nant fo2 terms of lite, and them in the reverſion, 
In the ſame manner and foz the ſame cauſe 
it is Where a man letteth Land to another foz 
terme of his life, the remainder to snother fe; 
terme of his life reſerving the reverſion (o the 
tefloz, in this caſe if he tn the reverſion releaſeto 
him in the remainder, Tc. and to his Heires all 
his right +c, then he in the reina inder hath a fee, 
ct. and ſhall have a wit cf waſte agaiuſt thete- 
nant foz terme of lite Without anp attourginent 
of him ec. 
Ao, ik a leaſe be made foz terme ok ſife, tte 
remainder unto another in the tatle, the rematz- 
der over the right heires of the tenant foz term 


of life, in this caſe if the tenant foz terme of life ur 


grant his remainder in tes to another. byhis ded) 
the remainder bpand by paſſeth by his Deed 


Without any other attournment . Foz if that "_ 
ong 
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goght to attourn in this caſe,it ſhould be the te: 
yan foz terme of lite. And it were tn vain that 
e attourn upon his own grant, ⁊c. 

Ao, if che rs be Lozd and tenant, and the te⸗ 
me holdeth of the Lozd by certaine rent and 
Knights ſervices,if the Lozv grant the ſervices 
of the tenant by ſine, the ſervices be by and by in 
the grantee by fozce of the ſine but pet the Loꝛd 


$ Mp not diſirain foz any parcell of his ſervices, 


without attournment But ifthe tenant dye.his 
heres being within age the Lozd ſhall hate the 
wardof che bodp of the heire, and ok the land, 
{| HoWbett that he never attourned : foz this, 
that the ſeigniozp was in the grantce mainte⸗ 
nant by fozce of the fine. 

Ind alſo in ſuth caſe if the tenant die with⸗ 
tut heir, the Lozd ſhall have the tenancy i p wap 
e Elcbeat. In the ſame manner it s if a man 

grant the reverſion of His tenant koz terme of 
le to another by fine, the reverſion paſſcth pꝛe⸗ 
lentlp to the grantee by fozce ofthe fine. vut the 
frantce ſhall nc ver da ve action of Waſte without 
ltournmenc, gc. Eut if the tenent foz texme 
if life aliente in fee, the grantee may enter, #c. 
in this, that the reverſion was to him by foꝛce 
if the fine, and ſach alienstion was to his diGn= 
erttance But in this caſe where the Loꝛd gran⸗ 
eth the ſervices ol his tenant by fine, if the te⸗ 
tant dpe. his Heire being of fail age, the grantee 
by the fine ſhall not have the relctfe, nc2 never 
hall diſtrain foz the reitef txtept there had been 
eme attonrnincnt of the tenant that dicd,#c.foz 
ffuch things that ite in diſtreſſe upon the which 
t wit of Replepia1i ig ſued, c. a man eught to 
btw the taking good and rightious, gc. and 
there 
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there ought to be ettonrument ok the tenant 
howbelit that the grant of ſach ſervices be“ 
fine. But to habe ward of lands ant tenement 
ſo holden during the nonage of the heire,oz the 

to habe by Wap of Eſcheate there needeth u 


it 


j 


anp diſtreſſe,#c but an entry in the land by kane 


. of the right of the ſe:gyitozy that the grantee hat 
bp fozco of the fine. 

Alto, in ancient Wourroughs 02 Cities wh 
tenements Within the ſame Burroughs 
Cities be deviſsble by teſtament bp the cuſton 
and the uſe c. if in ſuch WBurraugh, oz City 
man be ſeiſed of rent ſervice. oz of rent charge 
and he deviſes ſuch rent and ſerbice to ant} 
by his teſttmenp ind dyeth. ac. tu this caſe he t 


whom the deviſe is made map viſt: atne foz thin 


rent fo2 the ſcrvices behind, howbetr that thet 
nant ne ver attourned. In the ſame manner 
is, where a man letteth ſuch tenements debilt 


ble to another foz terme of life. e foz terms one 


peeres, and dev ſeth the reberſion vr. his tel 

ment to another in fce. 02 in fee taile, and dpal 
and snon aftcr the tenant maketh waſte. } 
to whe them de viſe Was made ſhall he ve a W. 
of Waſte hoWbcit that the tenant ne ver aitom 
ned: the cauſe ts fez this, that the boil of the de 


biſoz made by the Teſtament ſha!! be pcrfozm! 7 


after the tntent of the devi oz, and if thy cli 
of cqis ſhonld be upon the atteurning of tl 
tenant.#c then percaſe the renant would nev 
attourne,and then the Well of the cev ſoz Won 
never be prrfoztmed. and therefoze the debil⸗ 
Hall diſtraine; 0x he ve an adion of waſte with 


out attournment 1 02 if a man deviſe ſach tene 
ments to another by his teſtament (i12b<nc' lo 


1mperp! 
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Waperperuvm and dpeth, and the deviſee entreth, 
thath a fee imple, Cauſa qua ſupra, and pet it 
deed of feofkement were made to him by the 
enWedloz of the ſame tenements (habendum & te- 
lfeodum fibi imperpetuum ) and liberty and ſeiſin 
"Were thereupon made, he ſhall have no eſtate bus 
terme of lte, Fc. © rey | 
Alo, if a man be ſeiſed of a mannoz which 
percell in demelne, and pattell in ſervices,and 
hereof be dilletſed, but tbe Tenant Which hol⸗ 
th or the mannoz, never attonrneth to the dil 
ſoz: in this cale howbetc that che diſetſoz dye, 
and his heilte is in by deſcent, pet may ths 
leiſee diſtrain fox tte rent being behind, e ha ve 
ſervice. But ik the tenants come to the diſſei⸗ 
Wi. elap, we berome Pour tenants, sc oz other⸗ 
ſe make attourument to him, c. and afrer the 
Neiſoz dyeth ſetſed, ac then the dilleiſte map not 
ſtrain foz the rent, ſoꝛ that all the Ma nnoz de⸗ 
ended to the heire of the diſetſoz. But it one 
d-of me by rent ſervite, which is a ſer vice in 
"Wieſe, and another that no right hath, claimeth 
rent, and recetveth and taketh the ſame rent 
ny tenant bp coher ſion ot diſtreſs,03 by other 
we and lo dilletſeth me by taking ſuch rent, 
beit that ſuch a diſleiſoz dye ſetſed by ſuch 
ding of the rent, pet aft+r his death J may 
it diſtraine fog the ſame rent being behind be⸗ 
ye the death of the diſſeiſoꝛ and alſo after his 
ath : and the cauſe is thts» that ſach is not by 
ſletſoz, but by election at my will: foz howbe= 
that he took the rent of mp tenant, I may at 
times diſtraine mp tenant fox the rent bc= 
7 md, gc. ſoit is to me, but as J Will ſafer che 
Wane to be by fo mach _ behind of papment 
N to 
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to me ol the ſame rent: fox the payment of m 
tenant to another to whom he ought not ta e 
is no. mutet me / na wall not put me oute 
my rent ppp — election;fo; heb 


richten ſt ſuch a tab 
t — wilt take him 
my eiloꝛ oz rot, on ſuch delcenta of ra 
ene ot tath not ont the:Y 04ds from thi 
at eschtime ther may well oo? 
Dram iy — — d tu this tas (i;* 
er the. deteaſe of him that wzongCully to . 
tht Fo grant by my dad tho ſervices to: 


arenas attourneih, his is god enougi 
wartet exvices by ſuch grant and attournmmgy” 
ir is Wee qo rent is parcel] of the Manne 
and the dilletlo; dyeth ſeiſed of the whole Wan 
noz 3s in the caſe befozeſaid, - m4 
-Diſcontinuarce- 10, 
\ Tlcontinuayee is an ancient wozd in * 
uw. and hath divers ſigntũcattons , et tu. 
as to one intent it hatꝭ/ſuch a — | 
is to ſay, where a man hath allened to e 4 
tettaine lands oz tenements and dyeth,and en 
ther have Rr to have the ſame lands oz te 
ments, b ne map enter in them, betanſe. h 
ſach nr Pra As if an Abbot be ſeiſed of 
certain lands and tenements in fee. and he alle 
neth the la ue lands and tene ments to another ü 
kee, oʒ in taile, oz fo terme of life, and the Abbe 
dyeth, his ſucceſſoʒ may not enter in the ſane 
lands & tenements, ho wbeit that he haverigh p 
to have thim as in the right of the houſe vu he 
is put to hig action to recover the ſame lands ij 0 
tenzments Which ts called a Wzte de ingreflu6- 
nc aſſenſu capituli. And 
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Ind if a man be ſeiled ol land as in tha tight 
ig wile, gc. and therot᷑ iuleeffeth another dc. 
dre eih the wife may not enter but the is vur 
ta hes action, the which is called Cui in vita. 
115 31. H. 8. c. 28. Leaſes. 
Ma, it tenant in the taile of certaine i 
fte another, t, and hath iſuc and dy⸗ 
Ale ilue ma ꝑ nat enter in the land howz: 
hst he bath right and title to that, but that 
1155 to his adton that is called a Formeon 
- ide. deſcender. 
; dif there be tenant in taile, and the rever- : 
Fig tothe donoz and to his heires, it the te⸗ 
it, make a feeffement, tc. and dyeth withent 
be in the te veſien may not enter, but is put 
is action of For me don in the re vetter And 
ame manner it is, Where there is tenant: 
 Wihe catle.of certain land where the remamnder 
ta noi her in the taile, oʒ to another in fee, if 
mant in the tale alienech in kes, oz in ee 
K and after dyeth Without iſlue, they in the 
| ey map not enter bug be par to their ait 
| meg in the water; Fc. and for this 
by kozce of ſuch feaffment. and ſuch altena⸗ 
u in the caſes aloge laid, and in like tales 
which have title and right after the death 
ach a Feoffoꝛ, oz alienoz may not enter. but 
Mh9theis actiong-vriſupr-,therfoge ſuch feoff=- 
ad altenations be called diſcord nuances. 
llo il a tenant in the taiic be diſſeiſled and he 
| uh by his deed ta the diſſeiſos, and to hr 
W's all the right than he hath in the ſame land, 
hes no diſcontinuance for this, that nothing 
abt paſſeth to-the-vifſeiſo» butfox terme ct 
u fl. Nil the te nant in the taiſe that mad e the re⸗ 
Dad O 2 8 leaſe, 
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leaſe, cc. But by the keolfment of tenant in . 
taile a fee fimple paſſeth by the ſame feofftme 
by fozce of liberp of ſeifin_ ec but by fozce of an 
leaſe, nothing paſſeth but the right he map ia) 
fully, and rightkully releaſe without hurt oz e 
mage to other perſons which thereto habe riet 
alter his deceaſe, et. and io it is a great dive 
dtp betWeen a keokfement of the tenant int 
taile, and a releaſe of the tenant in the taile. Bad. 
it is ſaid, that if tenant in the tatle in this cali In 
releaſe to the diſleiſoz, and bindeth him and hi 
heires to Warrantize, Fc. and dieth, e this 
ranty delcendeth to his iſſue, then that is a dt 
continuance becauſe of Warranttze, et. But 
a man have iſſue a ſon byone Wife which dyet 
and after he raketh another Wife, and the aue c! 
ments ts given ts bim and his ſecond wife, an 
to the heires of their two bodies tngendzed, ante 
they have iſſue another ſon, then the ſecond vill 
dpoth,and after the tenant in thetatie is difſeil 
and hereleaſeth to His diſſeiſee all his right, c 
and bindeth him and his hetres unto Warrantizſtt: 
and dieth, this is no diſcontiuuance to the il 
in the taile by the ſecond Wife, but he may WilWihin 
enter, ct. foz this that the warrantize deſcer 
to his elder bother that his father had by hi 
firſt wille. 
In the fame manner where the tenementsb 
deſcendable to the pounger ſon after the caſte 
of bozrough E nglilh, which be intatled ge. t 
tenant in the tail hath iſſue two ſons p is dille 
ſed, and he releaſeth to his diſſeiſoz ali his rig! 
With warranty & dyeth, the vonger ſon may n 
ter upon the diſſeiſo; notwithſtanding the ws 
ranttze foz this, that the Warrantize — 
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elder ſon, foz alwayes the warranty deſcen⸗ 

e. to him that is heire by the common law- 
ino, it an Abbot be diſſeiſed, and he releaſeth 
be diſſeiſos With waeranttze, this is no diſ⸗ 
miinuance to His ſaccelſoz, foz this, that nos 
billing paſſeth by this releaſe but the right that hs 
eh during the time that he is Abbot, and this 
ü anttze is expired by his pzivation oz by his 


ti Alo, tf tenant in the taile be ſeiſed of certain 
be, and he letteth the ſame land foz terme of 
, by foxce of which leaſe the leſſee is in pul⸗ 
di aton, in which polleſſion the tenant in the taile 
nt bis deed roleaſeth all his right that he hath in 
tis ſame land to the Leſſee and to his heires foz 
this is no diſcontinuance but after the de⸗ 
Wale of the tenant in the catle his tne map well 
ater, foz this, that by ſuch releaſe nothing paſ- 
with but koz terme of like of the tenant in the 
eie. In the lame manner if the tenantin the 
Wie confirme the ſtate of the leſlee foz terme of 
ahn years to have and to hold to him and to 
fas heirs. that is ns diſcontinuante, łos this, that 
hing paſleth by ſuch conſirmatton. but the e⸗ 
- 2 the tenant in the tatle had foz term of 

e 


Mo, i a tenant in the taile by his deed grant 
mother all his eſtate that he hath in the te⸗ 
nts entailed to him to have and to hold all 
ſtate to the other e to his heires foz eber, and 
dereth loiſin accozdingiy. In this caſe the te⸗ 
to whom the altena tion Was made, hath 
eher eſtate but foz terme of like of the te⸗ 
nit in taple, and ſo it may well be pzobed that 
tant in the taile may not grant ne alien ne 

| O 3 make 
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make anp rightkul eſtate ot the kranktenement 1 
andther perſon but foz terme of his own life r 
Foz tt I give certain lind in the taple to a min 
ſaving à reverſion to me, and akter the tenant u 
the taille en feoffeth another in fee, the keo fes hatt 
no right eſtate in the tene ment a, fo; two tauſez 
One 1s, foz that by ſuch feoſtment my reverſion! 
is diſcontinued. which is a wong act and not 
a rightfull aa. Another cauſe is, it the tenant dy 
and his iſſue ſuetij a wit ot Formedon againl 
the feoffe. the Wzit ſhail ſap, and alſo the deck 
ration, that the feoffee wzongfuliy him defozced 
therfoze if wzongfaily he him dekozced he had ut 
right eſtate. | 

Alſo, if land be let to a man foz term of his 
life, the remainder to ano:her in the tayl ik het 
the remainder will grant his remainder £8 ano 
ther in fee by his deed, and the tenant fo ter! 
of like attourneth,this is no diſcontinuanceot ih 
remainder- 

Allo, if a man be tenant in the tayl of anad 
bowſon in groſle, oz of common in grols, if heb! 
his deed wil grant the adbowſon oz the commit 
to another in fee this is no diſcontinuance, foz il 
inch caſe the grantee hath no eſtate but fo; ten 
ok like of the tenant in the tatle that made thi 
grant, ac Note wel, that ſuch things that paſs b! 
Wap of grant made by deed, made in the con 
erep,#c. ſuch grant maketh no diſcontinuance at 
in the caſe afozeſatd, and other lihe caſeg c In 
howbelt that ſuch be granted in kee by fine lebt 
ed in the Rings Court .#c.pet they make no d 
gontinnance, c. | 

Alſo, ik a min be ſe iled in the taple of lem 


de v lad le by teſtament, #c. and he aye” 
| an 
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J nasoiher in fee, and dyeth, and the other entterb, 
this is no diſcontinuance, (02 this that no dif= 
antinnance Was made in the life of the tenant 
se tale, c. deat 2.76 
+" Alo, tf an Abbot have 8 reverſion; oz arent 
"WM ſtrvice, oz a rent charge, and will grant that re⸗ 
"Fl terfion, rent ſervice,02 rent charge to anorher in 
Wl fee; and the tenant attourneth, Ec thin is no dil 
tuntinuance. In the lame manner it is where an 
Ibbot is ſeifed of an advowfon, oz of ſuch things 
that paſſe by w6y of grant without itvery of 


ſein, gc 
Allo, if there be Gꝛandkather tenant in the 
ulle, father, and fon, and the Szändkathber is 
HY dſeifed by the father, andthe father maketh « 
feeffnent in fee without Warranttze and dyeth, 
ind after the grandfather dieth,the fon may Well 
aiter upon the feoffee, f. this, that this was no 
diſcontinuance, in lomuth that the father Was 
it ſeiſed by fozce of the ta le at the time of the 
feoltment gt. but was ſeiſed in kes by dilleifin 
made to the Gzandkather. 1 
Lu t a woman inherttrix have an bnoband 
Join age. which maketh a keoffment ok the te- 
nements ofthe wile, and dyeth at hath been qure= 
toned-{f the Wike map enter oz net And tt! 
Y ticth to ſome men thit the entrp of the Wie 
W ifter the death of her busband ſhafl be lawkall 
atis caſe; fox when her husbürd made fuchn 
241 *MKinent, Et. Yo might well enter notwirhſtan⸗ 
ding tuch feoffement düring the cbber ture and he 
might not enter in his dwn right, but in the 
tight of his wolte, ae. Ergo ſuchrigdt That he had 
v enter in the right of his Wire et tYbt right of 
titry abſdeth to the wike, &c. after-his dekrale. 
D 4 Ind 
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And it hath bien ſaid that of two Jopntenant! 
being Within age, make a feoffement in fee an 
one of the childzen dieth.and the other lutbibeth 
infomuch that both chtidzen might enter joyntiy 
in their lives, this tight of entry growth all toll 
him that ſarviveth, and ſo he map enter inte the 
Whole, ec. 

Alo, the heire of tho husband that made thy 
keoſfment within age may not enter foz this thi 
no right deſcendeth to ſuch an heire in the ca 
gfozeſatd, foz this, that the husband had never 
any thing but in the right of the wife Ind all 
When a child maketh a feoffement being withi; 
age this (hal never grie ve noz hurt him, but that 
he map well enter, c. and this ſhould be againſt 
reaſon, that ſuch a keoſtement made by h m that 
Was not able to make ſach a feoffment hal 
grieve oz hurt other, to toli other of their entries, 
gc. and foz thels cauſes it ſeemeth ts ſome, that 
after the death of ſach a hus band ſo being with⸗ 
in age at the time of the keoff nent, ac. that his 
Wiko may well enter, oc. 

Alo, if a woman inheritrir taketh an hu! 
band, and hath iſſus a ſon and the husband dieth 
and the taketh another husband, and the ſecond 
busband letteth the land that he hath in the right 
of his wife to another foz terme of his life, and 
after the Wife dpeth,s afcer the tenant foz term 
of life ſurrendꝛeth his eſtate. to tde ſecond hus⸗ 
band, gc. 'Jnqutre if the ſon of the wife may en? 
ter oz not, in this caſe upon the ſecond husband 
during the life of the tenant foz terme of life; 
But it is clear law in this caſe, that after the 
death of the tenant foz terme of life, the ſon of 
the Wife may wel enter, fo this, that the nter 

tinuaa 
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tunance that was made all onlp fozterme of life 
(determined by the death of the ſame tenant fob 
ume of like. 
Allo, if the parſon oz vicar of a Church alien 
zinz lands oz tenements parcell of his glebe, 
& to another in fee and dyeih, oꝛ reũgneth, et. 
dis ſucceſſos map well enter, not wit hſt anding 
ach alienation, as it is ſatd in a Note, Anno. 2. 
H . Termino Mich. quæ fi: incipit Nota quod di- 
dum fuir pro lege, In a Wzit of account bꝛought 
ain the Maſter of a Colledge, that if a parſon oz 


loſs vicar grant certain landthat is of the right of 


Wis Church to another, and dieth, oz changeth, 
chat his ſucceſſoz marip enter · Ind J trow the 
aufe is foz this, that the parſon oz vicar that is 
A beied, rr. in rigyt of the Church hath no righe 
of the fee umple in the tenements but the right 
of the kee imple abideth to another perſon : Ind 
ati fo; this cauſe his ſacceſſoʒ map well enter, not⸗ 
vichſtanding ſach alienation, #c. foz a Biſhop 
rap have a wzit of right ot tenements of right 
of his Biſhopzick, foz this, that the right of tee 
i{nple abtderh in him and in his chapter. And a 
Dean map have a wzit of right ec koz this, that 
ee right abidety in him and in his Chapter. And 
u Adbot map habe a bozit of right, fc that the 
tight abideth in him, and in his Covent & fic de 
us calibus concinilibus,&c, but a psrſon oz a 
dear map not have a Wit of right, ac. but the 
Wight doit that they map have is a wait de jut“ 
rum. the Which is a great pz9of, that the right 
(tee ümple is in a beiance that is to ſay all on= 
inthe remembꝛance, intendment, end conſide⸗ 
uten of the Lao: foz me ſcemeth that ſuch a 
ing 6 ſuch a right that is (aid in divers bsoks 
ta 
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to be in abelance, is as much to ſay in latin, it: 
lis res, vel tale rectum quæ vel qd' non eſt in hi 
mine adrunc ſuperſtite ſed tant ummodo eſt 

conſiſtit in conſideratibne & intelligentia legy 
&c. & quidam alii dixerunt ralem rem, aut i 
rectum fore in nubibus, &c. But J ſuppoſe i 
they underſtand theſe Woꝛds in nubibus, &c. 
A dave ſaid befoze. 

Alſo, if a Parfon of a Church die, now ti! 
franktenement of the glebe of the patfonage 
in no man, during the time that che Marlena 
is void, but is in abapance, chat is to ſap, in con: 
ü deration and intelligence of the Ladd, till ano: 
ther be made arſon of the lame Church, and in 
medlatelpy When another is Parſon the krankt 
nement in deed is to him as ſucceſſoz. 

Alſo, ſome men perad venture Will argue an 
lar, that inſomuch that the parſon with the aſſent 
of the Patren and Oꝛdinatp, map grant arent .. 

charge oat of the glebe of his parſonage in fee 
and ſo charge the glebe of His parſonage perpe⸗ d 
tually, Ergo they have fee imple,oz t Wo oz ono |, 
of them hath fee ſimple at the leaſt ec ſo thus tl . 
map be auſwered, that i: is a pzinciple in Lav, 
that ofeverp land there is a fee ſimple in ſome 
man oz elſe the tee imple is in abapante cc. In 
another pʒinciple is, that ever ꝑ land of tee ſimpl 
map be charged with a rent charge in kee bp one 
Wap oz by another, c. and when ſach rent is 
granted by the deed of the parſon, ihe patron and 
the ozdinarp in fee, none (hall have no pzejndice 
noꝛ loſle by foꝛce of ſuch grant, but the grants:s 
in their lives, and the hetre of the patron , and ſuc⸗ 
ceſſoz of the Dzdinarp after their deceaſes, and 
after ſuch charge if the Mar ſon dye his 9 
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nn any not come to the ſame Church to the Parſon 
— ſame Church by the law but by pzeſent- 
1 Wine of the patron, and admiſſion and inſtitutt⸗ 
"<< ot the Ozdinarp, ec. Ard foz this cauſe it 
he nu oveth that the lucceſſoz hold him content and 
ted With that which his Patron, and O2di- 
"A ary 1aWwfoily have done befoze. But the canſe 

thar ſuch rent charge is gone, is, foz that thep 
which have entries in the ſald Tharch, that is 
to ſap. the Patron after the law cempozall,s the 
"Y ©2dinarp after the law ſpiritnal, were aſſented 
"Wis parties unto ſuch a charge, #c. and this ſee⸗ 
"ll meth the very cauſe that ſuch glebe map be char= 
ged in perp etuit y, æc. Hee Star.21 Eliz.c.20 

Niſo,ifa Biſhop alien lauds Which be parcell 
of his Biſhopzick and dieth, this ts diſconting= 
ance to his ſncceſſo; foz this, that he map not en. 
er but is put to his wꝛit de ingrelſu fine aſſenſu 
© capi-uli.&c. See Sta. 1. ELz. 
Ilſo if a Deane alten lend, parte ll o- bis 
Jeanrp, and dieth, his ſutceſſoz map not enter, 
but he map have a wit de ingreſſu fine affenſu 
capiruli, &c. See Stat. 13. E Liz. c. 10. 

But i the Deane and the Chapter have land 
In to them and to their facc:((ozs in common, EC. 

' ÞsWbeit that the Deane alien ſuch lands, his 

lucceſſozs map Well enter, fo2 that the frankte= 
1 is nement at the time of the alienation Was ag 
well in the Thapter, as in the Deane. Wut 
whete the deane ts ſole ſeiſed as in right of 
his deanry, then ſuch alienation is difconting= 
ance ro his ſacceſſoꝛ, as it is afozeſatd. 
Alſo ſome men will argue and ſap, that if an 
Abbot and his Covent be ſeiſed in their demean 
as of kee of cer alne land to them and to their 
fucceſ= 
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ſucceſſoꝛs xc and the Abbot Without allent ot 
his Covent alieneth the ſame land unto another, 
and dycth, this is diſcentinuance to his ſucceſ⸗ 
ſoʒs, gc. Ind by the ſame will ſay . that war 
a Deane and a Chapter is ſeiſed of certain land 
to them and to their ſuceeſloʒs, if the Dean alien 
the ſame lands ec. this (hall be a diſcont inuane: 
ta his ſucceſſoꝛs, fo that his ſucceſſo; map not en: 
ter, c To this map be anſwered that there ig x 
great dib21fity between the ſaid two caſes ; fg 
when an Abbot and the Covent be leiled,+c. yet 
if they be dilleiſed, the Abbot ſh all have aſſiſe in 
his own name, Without the naming of his Co: 
vont c. Ind if a man map oz will ſue a præcipe 
quod reddat of the ſame lands when they be in 
the hands of the Pbbot and h.s Covent it be: 
Hooveth that ſuch an action be ſaed againſt the 
Abbot only without naming of the Covent. gt. 
foz that ali thep be dead perſons in the law ſabe 
only the Abbet thit is ſoveraign ec f this is 
becauſe of the ſoveraignty, pc.foz elſe he ſhould be 
as the other Monks of the Covent c. But the 
Deane and the Chapter be no dead perſons in 
the Lad, c. Foz eacy of them map have an acti: 
on by himſelfe in divers caſes, and of ſach lands Ill ta 
oz tenements which the Deane and Chapter ll hi 
habe in common, Fc. if thep be diſſeiſed that the i d 
Dean and the Chapter (hail have aſliſe, and not I it 
the deane alone, and ik another will have an adi⸗ n 
on reall of ſuch lends oz tenements againſt the Il tc 
JDeane, Ec. it behoobeth him to ſas againſt the n 
- Deane and Chapter, and not againſt the Dean TU « 
alone, ec and ſo appeareth great diverſity be- I 
eween theletwo caſes, - | 

Alto, it the Waſter of an-Hofpital diſcontinue 
certatn 
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certain land of his Moſpitel, his ſucteſ oz may 
not enter, but he is put unto his zit, De ingrel- 
tele ſv fine a ſſenſu contratt um & ſororum ſuarum; 
en Ind alto ſuch Wzits do plainly appear in the 
and kegiſter, &c. 
len Remitte r. 
net E mitter is an ancient terme in the Le, 
en⸗ and it is where a man hath two Titles to 
1 lands 0z Tenements, that is to ſap, one of an 
fo; nder Title, and another of a latter Title, and 
pet | hecommeth to the land by the, latter Title, pet 
in the LaW adjudgeth him to be in by fozce of the 
0: i elder Title, foz that the elder T itie, is themoze 
ipe ſure Title, and the moze wozrhy Cit ie and then 
in when a man is judged (+ bp fozce of the moze 
her ider Title, this is unto him ſatd a Remitter, foz 
the this, that the LaW ſhall admit Him to be in the 
#. und by the elder Title : as if the tenant in the 
be fl tatie diſcontinne the tatle s after he diſſeiſeth the 
is Ul diſcontinuee, and fo dieth ſeiſed, whereby the te= 
be I nements deſcend to his iſſue, oz to His confin in⸗ 
he If heritable by fezce of the tatle in this caſe this 
in is to him to whom the tenements deſcend which 
ti⸗ had right by fozce of the ts ile a rcwitter in the 
de tale fozthar.that the Law ſhall put and ad judg 
er him to be in by fozce ofthe taile which ts! his el⸗ 
he I der Title;foz if he ſbal be in the force of deſcent, 
ot I then the diſcontinuee map have a Wait of Entrp 
won the difſe!fin in the Per againſt him, and re⸗ 
he cober the tenements and his damages but inſo⸗ 
he nunc that he 's in by foꝛce of the tale the title 
n end the intereſt of the dilcontinuee is all utter⸗ 
= KH !yadnalled and defeated xc. 
to, if tenant in the tail enfeoffce in fee his 
ſon oz his conſin inherttable by fozce of thetavle, 
the 
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the which ſon oz couſin at the time of the keoff⸗ 
ment is Within age, and alter the tenant in the 
tatls dpeth, and to he whom the feoffemenc was unn 
made is his beite by kozce of the title in taſu an 
this is a Kemilter to the heite in the taile, 0% 
whom the feoffment is made - foz hobobeit that nn 

during the like of the tenant in the cate that 
made he feoffment, ſuch heire (hail be ad jndged My 
in by. fozce of the feoffment,yet after the death of Miſh 
the tenant tu the taile the heire ſhall be adzadged My 
in bp force of the tatle, ac. and not by fozce of Why py 
the feoffment,and though that ſuch an heir was iſ 
of fail age at the time of the death of the tenant 
in the tall that made th? feoffement, this mateth hi 
no matter, it the heire were Within age at the n 
time of the feoffement. made ta zim And ttf ſach Ye 
an heire being within age at the time of the feof: 
ment commeth to full age -{iving the tegant ih 
that made the feoffment. and ſa being of full age Nein 
he chargeth by his deed the ſame land with a chat 
common of vaſture, oꝛ with a rgut charge, and af. In, 
ter the tenant in the caile dyeth: Now it feemeth 
that the land is diſcharged of the common, and Nur i 

of the rent, becauſe the hetre is in by another Wh, 
eſtate in the land, then he was at the time of the Mi, 
charge made. inſomuch that he is in his remliter un 
bp. fozce of the tate, and ſo the cſtate that he had 
at the time of the charge is utter iy defeated 4c. 
Allo, a p2inctpa}l cauſe wp ſuch an heite in 
the caſes afozeſaid, and other caſes ſembiable 
(hall be faid in his Remitter ts ko this that My 
there is no perſon agatnft whem that he map ſus 
his Wzit of For medon, fo; egainſt himſelfe be: 
map not ſue, and he map not {ue againſt anyo⸗ 
ther, foz no other is tenant in the kranktenement, 
| and 
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ft⸗ N und loꝛ that canſe the Law ad judgeth him in his 
he Wkemiteer, that is to ſap, in ſuch pligbt, as he had 
u Fiufally recovered the fame land ageinſt ano: 


6 Wer, 
te Alto, if land be tailed to a man and his wife, 
at And to the heires of their two bodies engendzed, 
at Ne which hath iſſue a daughter, and the Wife di⸗ 
ed e and the husband taketh another, and hath 
of ie another daughter, and difcontinneth the 
ed aus and after he diſſciſeth the diſcontinues,and 
of Wh dyeth ſeifed. now ths land deſcendeth to the 
wo daughters: Jn this caſe as to the elder 
diughter that is inheritable, this ts a Remtiter 
mu of the halfe, and ag ro the other haife, the is 
jnt.coher action of Forme don againſt her ffter, 
in in this caſe the two liſters be not tenants in 
arcenarp, but be tenants in common foz this 
hat they be in by divers titles. tog the one fifter 
in her Bemitrer by fozce of the taile as to that 
that unto her belongeth : and the other filter is 
in, 8s to that that belongeth to her in fee ſimple 
bp the defcent of her father. In the ſame man= 
ur it is if the tenant in the tatle infeoffee His 
ire apparat in the taile, the heir being within 
e, and another Jopntenant in fee, and the tes 
unt in the taile dyeth nov the heire in the raile 
in the Bemitter, as to the halfe, and asg to 
5 aer halte he ts put to his Wait of Forme; 
on, &c, 
e Yifo ifa tenant in the t ile infeoffe his heir 
* Fiparant, the hetre being of full age at the time 
6. Wi the feoffement and after the tenant in the tail 
Peeth, this is no remitter to the heire, foz this, 
hat it was his own kolip, that he being of full 
"x Would take ſuce feoffement, ac But ſuch 
| follp 
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kolly map not be adjudged in the Heire bein 
Within age of the time cf the feolkment, ec. | 
Alto. it᷑ a tenant in the taile tnfcoffe a Woman 
in fee, and dyeth and his iſſue within age tat | 
the woman to wife, this is a Remitter te che 1. 
child, and the Wife then hath nothing, kon this on 
that the husband and the Wife be but one pet 
in the Law:Ind in that caſe the husdand mi | 
not ſue a zit of For medon, unleſſe he Will fo 
againſt hi mſelte, that which ſhall be inconvent⸗ 
ent, and foz that the iaw adjudgerh the bent in 
his Bemitcer, foz this, that no follp map beg 
reited to him being within age at the time oft} 
eſpouſals,#c And if the heire be in his remitter 
by fozce of the taple, it followeth by reaſon tha 
the wife hath nothing, Ec.fo2 inſomuch that the 
husband ę the wife be but one perfon the land 
map not be ſevered by haifes, and foz ſach caul 
the Hugband is in his remitrer of the whol 
But otherwiſe it is, if ſuch an hetre be of full 
age at the time of the eſponſails.then; the) 
hath nothing bat in the right cf his wife. 
Alſo, if a woman ſeiſed of certain land in t. 
taketh an husband, the Which ali neth the ſan 
Land to another in fee, and the Alienee leitel 
the fame land to the husband and the Wilke le 
texmecf their two lives, ſaving the reverſiont 
the leſſoz and to the hetre, in this caſe the _ | 
in her remitter, and ſhe is letſed indeed in hu 
demelne as in Fee as the wag bekoze, foz tl 
that the taking of eſtate ſhali be adjudged in th 
Law the deed of the husband, and not the dee! 
of the Wife,(o that follp no may be judged int: 
ile that is covert in ſuch caſe : Ind in thi! 
caſe the leſſoꝛ Hath not hing in the nr. 
F: _ 
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y that the wife is leiled in Fee, But in this 
the lefſoz Will ſue aft action of Waſte's: 


— — 
dhath not Maſte, the — 


te eſogko3 to he this, that the taking of 


| ee ue him and to his wife, made a 
{= enttter to his ike, foz this, that the husband 
ol dopped to lay this agatnſt his feoffement and 
n repziſet! of eſtatefoxterme of life to him 
„bis wife e pet the Leſſsz hath no reverſion, 
hat che kes imply is iu the wife, Doe unn 
foes matter in this. caſe. that a man ſhaH 
zed'by a matter in deed, though no w2t= 
deed indented, 02 otherwiſe br rhercof 
. Buy ik in an artion of Waſte the hul⸗ 
dmake defanit ol the grand diſtreſſe, and the 
is propeth to berecotry,and1 recetbed, ſho 
i weil ſhew all the matter, and how the is 
| wr Vemſtter, and ſhall bar the Leffoz of his 
: Foz tn everp cale that the wife ts recets 


3 default of her dasband, (he hail plead, 


dhave the fame adbuntage in pieading;as ths 
n woman ſole. And howbeit that the 
made no druſe to the husband and his 

y derd indented, pet this is a Bemicter to 


and though the A ttenee yerlded the ſamo 


ny'to the husband and his wife by ſine fox 
ok their libes, per this is a Remitter to 
ile, fop this that the Wife covert thot ta⸗ 
ſine (hall not be examined by the 
Ind here nots Well, that when any 
— from the Wife tha is covert of 
band by fozce of a flno, as the husband and 
fe make conuſancs of right to another, se. oz 


* a grant to peelo _ another, oz releaſe by 
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a fine to another, & fic de ſimilibus, where the . 
right of the wife paſleth from the Wife by en 
of the ſame, the wils inall ſuch caſes ſhall be u 


amined befoze that the fine be accepted. Ind ſue 
fines conclude ſuch wives covert foz ever. B 
Where nothing is moved in the ſint, but all onj 
that the husband and the Wife take eſtate 1 
fozce of the ſame fine, this lhaill not conclude i 


Vile, foz this,that in ſuch caſe ſho ſhall never I 


examined. | ; 
Milo, ik tenant in the tatle diſcontinus in if 
taile, and hath a daughter and dyech, and tz 


daughter being of fail age taketh an hugban * 


and the diſcontin ue maketh a leaſe of this tot 


hnsband and his wike foz term of their iiber 


this is a Bemitcer indeed to tbe wife, and tt 


Wilke is in by fozce of the taile.Cauſa qua ſupr 


Allo ik land be given to the husband and! 
Wike,tohave and to hold tothem and to the hen 


of their two bodies begotten, and after the hus 
band alieneth the land in fee, and taketh ag 
an ellate to him and to his wife foz term of thei 
two lives. In this caſe this is a Remitter 
dusband; foz it map not be a Remitter to 


Wile, except it be a Kemttter to the husband 
this, that the husband and the Wife be but on 


perſon in the law, though that the husband igif | 


Ntopped to claime this to be a Remitter in h 
againſt his alienation and his own repaifal, 


is afozeſaid. | 
Fiſo,if1and be given to a woman in the tat 


$ho remainder to another in the tatl, the remain 


der to the third in the tatle. the remainder tot! 
fourth in fee, and the un ils taketh an husband 


i 
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Ja the bus band dilcontinueth the land of his 
pike by this diſcontinuance all the remainders 
diſcontinued; fo; if the wife die without tre 
in remain der ſhall have no remedp, but to 


their Wzits of Formedon tn the remainder 


en they come to their time, c. But if after 

Kh diſcontinuance, eſtate to made to the huſ- 

Id and his wife fo; terme of their two liver, 

fos tertae of anothers life, oz another cate, 

foz this, that this is a Bemitter to the wife, 

is a Remitter to all thoſe in the remainder, 

. Foz after this that the Wife, that is in her 

twitter dieth Without iſſue they in the rematn= 

A map enter cc. Without an action of ſuite, ec. 

the ſame monner it is of them which hate 
e teberũ on akter ſuch taille, 2c. | 

Alo. if a man let an houſe to a Woman fo 

ne of her life ſaving the reberon to the leſ⸗ 

and akter one ſueth « faint and faiſe action 

ainſt the Womanzand recovereth the houſe a= 

at her by dekault, ſo that the Woman may 

ee againſt him a wait of Quad ei deforceat. aka 

he Statate of (Meſtminſter the ſecond.chap. 

op is the rebeiſion of the leſſoz diſconttng- 

fo that he map not have an action of Waſte, 

mit in this caſe ik the woman take an hugbaud 

be that recovereth letteth the houſe to the 

band and his Wife foz terme of their two 

8, the Wilke is in her Remitter by fozce of the 

Leaſe. And if the hngbaad and the Wife 

ie Taſte, the firſt leſſoz ſhall have again(F 

a wit of Ulaſte foz this that inſomuch that 

vile ts in her Remitter, he is remitted to his 

and eon. But it feemeth in thts cafe, it he tha: 

aud temmeth by the W 22 Wilt bzing an⸗ 
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other wzit of Ulaſte againſt the husband and tha} n 


wite, the husband hath no remedy agaiuſt hin 


but to make default of the preat diſtreſſe, c an 
to cauſe the Wife to be received and 0 plcad t 


matter againſt che ſecond Luſſoz,. and to ſheinhf 


that the action by which he recobexed Was fi 
an feigned in the Law, and ie the Wiſe 1 
Ar- ec. 


Aiſo, if the husband dicontinus the land of* 
his wife, and after taketh eſtate to him and t 
his wife and a third man fog terme of their live 
oz in fee, this is a Remitter to the Woman but «i 
to the moity. Ind as foz the other moity itbe 
hoveth her after the death of her husband to ſul 


a Cui in vit. 


Alto, it the husband diſcontinue the land il 


his wife, and go over the Hea, and the diſcor 


tinuce let the ſame land to the woman foz tau 


of life and deliver to her ſeiſia, and after the hu 


band commeth and agreeth to that livery of ia 
n, this is a Bemitter to the womaii, and yet 


the Woman had been ſole at the time ot᷑ her 


made to her, this ſhould be to her no Reimitt' 


but infomuch as ſhe was covert baron at 
time of the Leaſe, and the livery of ſeiſin un 
to her thoughthat the only take the iivory of i 
un, this was s NRemttter to her bccanſe a woe 
covert ſhall be adjudged as an Inkant wit 

age in ſuch caſe, c. Jnquire in this caſe ift 


hugband when he commeth againe Will dil 


to the leaſe and 1tberp of ſeiſin made to his 


tn his abſence, if this ſhall put the woman frog 


her Bemitter. 
Alo, i the hugband diſcontinue 5 tenetnent 


' 
[| 


of his wife, and the dilcontinue is —— oy 
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fatter the diſletlos letteth the ſatd tenements to 
{ihe husband and his Wife foz terme of lite, this 
mee Henttter to the Wife: but if the hasband 
d the Wilke Were of covin oz conſent that the 
n ould be made then it is no Remttter to 
IN becauſe ſhe is a diſſeiſo;efſe Bat if the 
| d Were of cobin and content to che dil⸗ 
if y and not the ite, then ſuch teaſe made to 
he Bike is a Vernttter, decaule that no defagit 
tu the Wilo. | | 
lo, if ſuch a diſcontinuee had made eſtate 
of freehold to the husband ano che Wife,by Ju⸗ 
deneurs apon conditions. reſerving to the dil⸗ 
Mntinge: à certain rent, and tos defariit of pap= 
| wen a reentrp, and becanſe that the rent is be⸗ 
did, the diſcontinues entreth, of this rent the 
* in ſhall have Allile of Novel difie:fin,after 
he te death of her husband againſt the diſcontinue 
ane that the condition was Wholly adatilied 
* nlomuch as the Woman was in her remitter 15 
„ dusband With his wife could not have alltie, 
ccanſe the husband is ſtopped. 

mw | Allo. ik the husband difcontinue the Tens 
y s of his wife, and taketh eſlate agatn fo; 
e of his lite, the remainder after his deceaſe 
his wike oz terme ok her lite, in this caſe this 
ho remitter tothe wife during the life of her 
dand, becauſe that during the life of the 
band, the wife hath nothing in the Free= 
d; but if in this caſe the Wife overiive the 

md, this is 6 Remitter to the Wike, be 
+ that a Frecholv in Law tv fallen upon 
, mangre her Will, and inſomuch chat ſhe can 
x no action againſt no other perſon, and 
& her ſelte ſhe can ha vs no action, therefoze 


P 3 . be 
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ſhe is in her remitter ; £03 in this caſe though 
that the Woman enter not into the tenements, 
pct a ſtranger that hath cauſe to have action may 
tue his action againſt the Woman of the ſame te: 
nements becauſe ſhe ts tenant in Law, though 


the be not Tenant in deed, foꝛ Tenant of krank- 


tenement in deed is be, that if he be diſſeiſed of 
franktenement,may have aſliſe, but the tenant! 
in the Law befoze his entrp (hall habe no afliſe: 
and ik a man ſeiſed in fee of certaine land hath 
(Nye a ſon Which taketh a wife, and the father di: 
eth ſeiſed, and after the ſen dyeth befoze any en: 
try made by him into the land, the wife of the 
ſon hall he endowed in the land and pet he had 
no kranktenement in deed, but he had a fee and 
a franktenement in law. And note well that a 
Præcipe quod reddat map be as well maintained 
againſt him that hath the franktenement in 
i 20 againſt him that hath franktenement in 
Dee d. 

Alſo, ik a tenant in the tat'e hath iſlue two 
ſons at full age and he letteth the tatled land to 
the elder ſon foz terme ok his life, the remainder 


to the pounger fon 63 terme of his life and after 
the tenant in the tatle dyeth : Jn this caſe theft 


elder ſon is not in his remiteer, becauſe he tool 
Eſtate ot᷑ his father; but if the elder ſon dye With 
out iſtue of His body then this is a remitter ot 


the younger bother, becanſe he is hetre in the 

taple and a franktenemont in law ts fallen up: 
on him by fozce of the remainder. there is non ute 
again whom he may ſac his action, #c. Jn thee te 


ſame manner it is where a man is diſſeiſed,and 
the difleiſoz dyeth thereof ſeiſed, and the tene⸗ 
ments deſcend ts his heire, and the heire K a | 

dillet- 


1 
14 


ut 
1 
100 
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dilleiloz maketh a leaſe to a man of the ſaid tene: 
nents foz terme of lite, the remain der to the dif- 


eie foz terme ok like, oz in tail, oz in fee, and the 


Tenant foz terme of life dieth, now this is a 
Remitter to the diſteiſee et. C ꝛuſa qua ſupra. 


ALso, if a tenant in the taile infeoffe his ſon 


ind another of the trailed land in kee, and liverp 
of ſetdn is made to the other accozding to the 


ned, the fon not knowing thereof,noz agreeing 


tothe Feoffment, and after he that tooke the li⸗ 


* hery of lein diet h, and rhe fon occupieth not the 


Land, noz taketh anp pzofit of the Land during 
the like of his father, and after the Father dieth, 
ow this ts a Remitter ts the ſon, becauſe the 
freehold is fallen upon him by the ſfarvivoz,and 
n0 default was in him, becauſe he never agreed 
i inthe like of his father, and there is none 
tain whom he map purtue his zit of Fore 


iu nedon, gc. Foz if a man be diſſeiſed of certaine 


Lind, and the diſſeiſoz maketh a deed of feoffe= 
nent, whereof he inkeoffoth B. C. and D. and 
the (berp of ſe:fin is made to B. and C. but D. 
das not at the Livery of ſetũn noz never agreed 
0 the keoffement, noz never could take the p30- 


1 Ec, And after B. and C. dis, and D. over⸗ 
awer them and the diſleiſee bzingerh this wzte 


fr difl-ifin in the Per, againſt the ſame D. he 


a chem all the matter, and how that he mb:r 


he 


reed to the feoffment, and ſo he ſhall diſcharge 
of damages, ſo that the demandant ſhall 


oder no damage againſt him, though that he 
0 tenant of the kranktenement of the land. Ind 
N the ſtatute of Gloceſter wull, that the diſſet⸗ 

| ſhall recover damage in a Wzlt of Entre, 
1eWounded upon the Novel diſſeiſin, againſt him 
ei P 4 that 
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that is found tenant. And this is a pzo00e in the 
other cale; that inſomuch as the illus in the taile 
camauth to the franktenement not by his dad, 
N03 by his agreement, but afcer the death et hu 
father, this is a Remitter to him, inſomuchthat 
— fac an action oł Formedon againſt noothir 
perſon. . 


be ts 
dp 
"Tr 
9 


het 
Ao, ik an Abbot alien the land of Hts hond Net 
to another in fee, and the Alienes by his deed! i) 
chargeth the land With « rent charge in fee, and d 
after the alience enfeoffed the Bbbot With U. et 
cence, to have and to hold to the Abbot and his 
lacceſlozs fox eber and after the Pbbot dieth, and 
ansther is choſen and made Abbot: In this cafe 
the Abbot that is ſutteſſoꝝ, and his Covent be in 
their remitter, and ſhall hold the land diſcharged, 
becauſe that the ſame Abbot cannot have an 
action of his zit of Entre fine aſſenſu C- pituli 
of the ſame lands againſt no other perſon. Ja the 
ſams manner it is whore a Bilhop 63 Deane, en 
oʒ other ſuch perſon alien, c. Without aſlent, e. Ner- 
And after the Biſhop taketh eſtate againe of te 
tho ſame land by licence to him, and to ht s fuccel- rede 
fozs, and after the Bilbop dyeth, his ſaccel- if 
ſoz is in his Bemitter as in the right of his 
Charch.and ſhall defeat the charge, c. Cau'a qua 

upra. 

Alo, if a man fue « falſe action again( te- 
nant in the tail, as if a man Will ſus againſt him 
8 Wzit of Entre in the Poſt, ſuppoling by his 
Watt chat the tenant in the tatle had not his on- 
try but by Z. of B. that diffetſed the Sꝛandka⸗ 
ther of the demandant, and that is falle, an d de 
retohereth againlt the ten ant in the taile by de⸗ 
fault, and ſqeth execution and aftep the a 


na 
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taille dyeth his ine may have a welt of For- 
po againſt him that recovered + And if hee 

U piead the recavery a gainſt the tenant in the 


dis Wie; the iſſue may ſay, that the ſatd . of B. 


d not the Gzandfather of hiu that reco= 
win ſuch manner. a big W2it ſuppoſeth, and 
he hall falfifie his recoverp. Ftſo ſuppoſe that 

3 frne, that the faid . of B diſleiſed che 
jaudfather of the demandant that recovered, 

that after the diſletia the demandant oz his 
ather, oz his Gzandfather by a deed had re⸗ 
edto the tenant in the ratle, all the right that 
Wchad in the land, #c. and this notwithſtans 

ng he ſneth his zit of Entre in the Poſt a⸗ 
inſt the tenant in the tatlo, in the manner as is 
nelatd, and the ten ant in the taile pleaded to 
in, that the ſatd A. of B. diſſeiſed not his 
andfather, as his wit ſuppoleth: and upon 
dis they be at iſſue and the iſlue is found foz the 
mandant, whereby he hath judge ment to reco⸗ 
er, and ſueth execution, and after the tenant in 
hetails dyeth, his iſtue map have a Wait of For- 
medon: againſt him that recovered. Ind ik hs 
vill ple ad the recovery by action tried againſt 
ls Father tenant in the taile, then he map ſhe w 
ind plead the releaſe made to his Father, and 
— action that was ſued was faint in the 

K. 

And it ſeemeth that faint action is as much 
tolap in Engliſh as fained action, that is to ſay, 
lach action, that though the Words of his wait 
u true, pet fox certain cauſes he hath no canſe 
in title in rhe Law to recover by the fame Yi 
u. And kalle action is where the wozds of 
ths w3zit be kgile : Ind in the twocales _ 

ald. 


+ 
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ſatd, ik ths caſewere ſuch that after ſuch a recobe 
rp and execution thereof made, che tenant in tt 
tatle had diſſeiſed him that retobered. and the 
died ſeiſed, whereby the land allo defcended un 
his iſſue, this is a Remitter to the iſe, and i 
iſlae is in by fozce of the tatle : And foz ti 
cauſe I have put theſe two caſes afozeſatd.to in 
fozme thee (my ſon) that the iſſue in the taile þ 
kozce of a deſcent made to him after a recovery 
and execution thereof made againſt his ancelto; i 
map be as well in his Remitter, as he ſhould oy 
deſcent made to him after a diſcontinuance midi 
by the ante ſto of the tailed land by feoffment iu 
the country, oz otherwiſe. q 
Alto, in the ſame cafe a fozeſald, ik the cate 
were ſuch that after the demandant hath judge⸗ 
ment to recover againſt the tenant in tatle, and 
the ſame tenant in the tatle Dyed befoze any ere: 
cution had againſt him, hereby the tenements 
deicend to his iMge.andh? that recovered ſued a 
Scite tacias to habe execution of the judgement 
againſt the iſſue in the taile, the iſſue (ball plead u 
the matter, as bcfoze is ſatd, and ſo ſhall pzove I hun. 
that the recovery Was kalle oz fatnt in the Law, 
and ſo ſhall bar him to have execution of the Iſt! 
judgment ccc. 
Alſo, it the tenant in the taile diſcontinue the I dil 
taile, and die, and his iſſue bzingeth a weit of © in 
Formedon againſt the diſcontinnee being tenant u 
of the frehold of the land, and the diſcontinnee 1d 
pleadeth that he is not tenant, but otherwiſe 
diſclatmeth from the tenancy in the land: In 
this caſe the judgement ſhall be, that the tenant 
go without dap, and after ſuch judgement. the 
thus in thetaile that is demandant may Well — 
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Arn the land, notwithſtanding the diſcontinn⸗ 
ue. And by ſuch entry he ſhall be adjudged in 
s temitter, and the cauſe is, becauſe that if 
man ſue a Pr æcipe quod reddat againſt any 
mant of freehold, in which action the deman⸗ 
nt hail not recover dammages,and the tenant 
adeth Nonrenure, oz otherwiſe diſclaimeth in 
tenancy, the demandant map not aver in the 
en it, that he is tenant as the wzit ſuppoſeth. 
nnd fox that cauſe the demandant after that the 
Mjndgment is giben, that the tenant ſhal go with⸗ 
wt day, map enter into the tenements deman= 
oa, the Which chall be as great advantage to 
him in t he Law. as it he had judgement to re⸗ 
over againſt the tenant, And by ſuch entry he is 
inthe Remitter by fozce of the taile: but Where 
the demandant recodereth damages againſt the 
tenant, there the demandant map aver that ge is 
tenant as the zit luppoſeth. and that foz the 
dyantags of the dem ndant foz to recover His 
damages, oz elſe he ſhall not recover his da⸗ 
1) Uniges, the which damages be oz were given 
de hm by the law. 
v, Illo, ik a man be diſſeiſed, and the diſletſo; 
be we. his heire being tn by his deſcent, now the 
intip of the diſſeilee is taken away, Ind ik the 
he diſſeiſes bzing his wit of Eoccre upon the diſſet⸗ 
ff Y in in the Ve agatnſt tde heire, and the heire diſ= 
it Y claimeth in the tenancy #c the demandant map 
eo aber his Wzit,that he ts tenant as the wyit ſup⸗ 
ſe © voſeth, if he woll! o; to recover his damages. 
n i Bur pet if he Wil lea ve the averment c. he map 
u #vfally enter into the land, becauſe ofthe dis 
tlatmer, not wihſtan ding that tis entry befoze 
das taken awap. And that was adj 3 
029 


Remitter. 
fozs my Walker Dix Robert Dandy, Lats this 


the Common Pleas, and his campr I 


nions, 5. E. Fol. 1. & 45. 

Allo, Where the entry of a man is lawful 
tbough that he take oftats to him when he ig of 
full age fog derme of like, oz in t3tie, oz in fe 
this s « Bemitter to him,if ſuch taking of oftat 


be not by deed indented, 03 by matter of recon} 
that ſball conclude oz ſtop him : foz tt a man bo 
dilleiſad and thereof taketh (bats of the diſſe; 


Without deed og by deed Poll, that is a good 
Vemitter of the dtCoilee. 

Alto, if man let land foz terme of life to ano: 
ther, which alieneth to another in fee, and the 
Flienoz mabech eſtate to theLeſſoz,tbis is «re: 
— to the Leſſox, betauſe his entry was law- 

Mo. (f a man be diſſſei ſod, and the dilleiſo; 
letteth the land to the diſleiſee by deed Poll, 0; 
Withaut deed koz terme of peares, Whereby the 
dilleiſee entreth, this entry is a Remitter to 
the diſſeiſes : foz in ſuch caſe Where the entry 
of a man is labofail, anda leaſe is made to him 
though that he ciaime by Wozds in the Conn- 
krep, that he hath eſtate by fozce of ſuch Leaſe, 
oz ſaith openly that he claimeth nothing in th! 
land, but bp fozce of ſuch Leaſe, pet this is 5 
Remitter to him, foz ſuch claime in the Conn: 
trey is nothing to purpoſe : but ik he claime in 
a Court of Becozd, that he hath eſtate but by 
fozceof luch leaſe and not otherwiſe, then he is 
concindod, ac. 

Allo, tf ewo Jopntenants ſeiſed of certain 
land in fee, the ons be ing of fall age, the other 
Within age be diſſeiſed, and the dille(ſoz dieth — 
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wn nes being then within age, and after that ho 


cometh to full age, the heireof the dileifoz let⸗ 
ech the land to the ſame Jopntenants foz term 


Wo their lives, this is a Bemitter as to the halte 


to him-thae was Within age, becauſe that he ts 


an lied of the moity that belongeth to htm 1 
my becauſe his — — os Is 


Joyntenant hath in the other haife but eſtate 


0 fo; terme of lite by fozce of the leaſe, becanſe his 


entry was taken away, pc. 
Warranty, 

Þ [L is commoniy ſaid, that there de thzee mar- 

ner of warranties; that is to fap : warranty 
lnealt, Warranty collaterail, and warranty 
that beginneth by diſſeiſin Ind it is to Wit, 
that beloze the ſtatuts of G louceſter, all War⸗ 
rantles Which deſcended to them which Were 
helres to them that made the warrantp. Wers 
bars to the ſame heires to demand any lands oz 
tenements againſt thoſe Warranties except the 
warranties that began bydiſleiũin fo: ſuch war= 
tanty was never bar to the heire, becauſe the 
parranty began by wrong, that is co fap, by 
diſeifin | 


Warrauty that beginneth by diſſeiũn is in 
lach koꝛme : As Where there is father and ſon, 
md the ſon doth purchaſe and, ec. and letterh 
the ſame land to his father foz terme of peares, 
ind the father by his deed thereof enfeoffeth an= 
ther in kee, and bindeth him and his heires to 
warranty;and if the _ — — 
rantp deſcendeth to his lonne, this warranty 
hal! nat bar the ſonne, fox notwithllanding - 
this warranty, tho ſonne may Well a 
1 
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the land. oz have an aſſiſs againſt the aliense it H dan 
wii! becauſe the warranty began by diſseiun 5 
foz when the kat her that dad no eſtate but n 
terme of pears made a feoffmont in fee this wan 
a diſleiin to the ſon of the franktenement the , 

then was in the ſon. In the ſame manner it ia 
if the ſon let unts the father the land to hold of}; 

- Wil, and after the father maketh a feoffment voi 
Warranty. Fc. and as it is ſaid of the father, n 
it map be ſatd of eb:ry other anceſtoꝝ, c. 

In the ſame manner it is cf tenant by Elcgi,y 
tenant by latute Merchant oz tenant by ſix} 
tute Staple, maketh a Feoffment in Fee win 
Warrantp, dc. this (hall not bar the Hetre than, 
ought to have the land, becauſe that ſuch war 
ranties begin by diſſeiſün. 

Alſo, it a warden in chibalrp, 0z Warden in 
ſocage make a feoffment in kee, in kee tatle,oz fo; 
terme of life with warrantp, c ſuch warranties 
be no bars to the beires to whom the land ſhall 
deſcend, beczule that they begin by diſſetdn 

Alſo, ik the father and the ſon purchaſe cer⸗ 
taine lands, 02 tenements, to have and to hob 
fo r hem jointly, c. and after the father alieneth + 

the whole to another, and bindeth him and his 
heirs to Warranty. ec. and after the father diet) 
this Warrant p ſhall not bar the ſon ot the moity 
that betongeth unto him of the ſame tenement, 
becauſe that as to the moity that belonged to the hs 
ſon the Warranty began dy diſleiſin. f 

Alto, if Þ.of B. be ſeiſed of a meaſe and Fot Uh 
G. that hath no right to enter into the ſame 
meaſe, clatming to hold the ſame mea le to him il; 
and to his heires, enter into the ſame meaſe but Iten 
A. of B. then is continnally dwelling - the 

ame 
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Same meaſe, in this caſe the poſſeſſion of the 
Whanktenement {bail be alwsy adjudged in 2. 
. and nos in , ot᷑ G. becauſe that in ſuch caſe 
pere two be in one meaſe oz in other cenements 

as che one claimeth by one title, and the other 

Ay another title, the law (hal adjudge him in poſs 

lion that hath right to have the poſleſſion of 

the ſamo tenement. Wut in the caſe afozeſatd, 

. of G. make a feoffment to certain barre= 
Jus and extoztioners in the country koz to have 

 Emintenanceof them cf the ſame meaſe,by a dead 

leo tem ent with warranty by fozce of Which 


"Ye ſatd J. of B. dare not dwell tn the lame 


ale. but goeth out of the ſame meaſe,this wars 
Wrnty beginneth by diſſe(in.becauſe ſach a feoff- 
nent was cauſe that the ſaid ot B. left the 
jolſleſſion of the ſame meaſe. 

Allo, if a man that hath no right to enter in 
mothers tenements, enter into the ſaid tene⸗ 
nents, and tncontinently maketh a Feoſtement 
u other perſons by his deed With warranty, 
ind de ivereth to them ſeifin, this Warranty be⸗ 


er⸗unneth by diſſeiſin,beconſe that the diſſeiiu and 


0? Wie keoffment were made as it were at one time. 
Ind that this is law, ye map ſee it in a plea, 
Anno 21. Edwardi tertii in a Watt of Formedon 
lathe Reveron,Gaorr' Fitzh. 2:8. 
Warranty lineall, is where a man ſetzed of 
ntain lands in kee. maketha feoffement by his 
dtedto another, and bindeth him and his heres 
bb warrantp, and hath iſſue and dieth, and the 
dirrantp deſcendeth to his iſſue, this is a lineal 
varrantp - and the cavſe why this is a lineal 


in parrant p, is not becauſe that the warranty de= 


tndeth from the father to his heir, but the caule 
F | ts, 
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ts becatiſe that it no ſuch veed With Warranty 
hadbvecen made by the kather, then the right offi; 
the tenements should defcetid tothe heir, andthe Kaz 
heire ſhould convey the defcent from the karher MW ; 
o. Fox if there be father and fonne, and the on 
purchaſe tenements in fees and che father diſe6=Mit: 
th the ſon thereof, and #llendth it to another 
kee by His deed, and by the ame deed din de 
m and bis heires to Warrant ttze lame tin 
ments, Fc. and the father dpeth, now is the lang 
b#rred to have theſaid tenements, fo; he map! 

wo fit, no; by any other meanes have thefaf 
teonements becauſe of the ſaid warranty 3: 2 
this is x collateral matranty and pet the wird 
rentp defcendeth-lineaily from the father tothe 
fon. But becatſe that it no fach deed with war⸗ en 
rantꝑ had been made, the ſonns in no manner 
might eon bey the title that he hath of the tem 
ments from his father to him, inſomuch that his 
father had no eſtate no right in the tenement9,Þt 
cherefoze ſuch Warranty is called collateral 
Wurranty : Jnſommh that he that madetheGeot! 
Warranty is collaterall to the titie of the tens 
ments; and that is as much to ſay, that h# 
Whoin the warr antp deſcended tauld not con den 
the title that he had in the tenements by him than 
mads the Warranty in this caſe;if no ſuch Tt 
tant had been made 

Milo it there be grandfather, father, and enn 

and the grandfather is diſſeiſed, in whoſe pol 
Alton, the father reltaſeth by bis deed 1 
Darrantp, ęc. and dycth; ond after the grande 
ther dpekh, now is the ſon barred of the tene the 
ments by ths Warranty of his father, and thut 
is called lineall warranty, becauſe 2 eo 
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1h warranty had been made, the fon might n o 

oe conveped the right of the tenements to him 

bew hew he is heir to the Grandfather, but 
means of the Father, ac . 

Alo, ik a man habe iſſut thee ſons and (g 

ſeiſed, and the el der ſon releaſeth to the diſſei: 

by his deed With warrantp,56. and dyoth, 

thont (Mae, and after this the father. dpeth; 

ths (5.4 lineall warranty to the younger ſon; 

Wecauſe that though the elder ſon died in the lifs 

he Father pet by poſſibility it might be, t hat 

gige convey to him the title of the land by 

gelder bzother: ik no (ach warranty had been 

de : foz it might be that aſter the death of the 

her, the elder bzother encred into the tene⸗ 

nts and died Without ine; and then the pon⸗ 

on chall convey to him the title of his elder 

gather. But in this cale if the pounger fon re⸗ 

eie with a Warranty to the dilleiſoz, and dieth 

0,Withoat ine, this is a collatorall Warranty to 

alle ctdeſt ſon, becauſe that of ſuch land as was to 

other, the elder bzother by no pollibility might 

— to him ths tit le by meane of the younger 


or lo, if the tenant in the taile hath iNne thee 
"As, and diſcontinue the taile in fee, and the 
le ſon releaſeth by the deed to the -Diſ= 
nuee, and bind him and his heires to war⸗ 
tizo,Fc- and after the tenant iu the taile die, 
che middle dieth Withont ile, now is the 
mr fon barred to have any recovery by « 
NeeSiit of Formedon; becauſe that the Warranty 
che middle bzother is collaterall te him, tnſo- 
eh that he map by no manner convey to dem 
nme of the taile, any dekcent by the middle 
4 vzother 
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bzother, and therefoze it is a collateral Wartet 


4 


ty. But if in this caſe the elder bzother die wil ar 


ont iſſue, nos the vonger bzother may Well hat 


bet 


a Formedon tn the defender. ę recover the lu 


land,becauſe that the warrantpofthemiddlet 
ther is itnea? to the pounger bzother. becanſe 
map be. that by poſſibility the middle bzothern 


be letzed by kogte of the tail after the death of k 


elder bzother,and then the pongeſt bzothert 


ror! 


cd vey his title of delcẽt by the middle bꝛothit, 
Alio, if the tenant in the tatle diſcontinne iy 
tatle, and hath iſſue and die, and the untle oft . 


(ne releaſe to the diſcontinuee With Warra: 


and die without ine, this is a collateral vu 


rantyp to the iſſue tn the taile, becauſe that t 
Warranty deſcendeth upon the iſſue, which en 
not convey himſelf to p̊ tail by mean of his u 
o, tf the tenant in the tatle hath iliue 
daughters and dy and the elder daughter ent 
into the Whole. thereof make a feoffement in 
With warranty. after the elder daughter du 


without ile: In this cafe the ponger daughe n 


is darred, as to the moity, & as to the other hi 


che is not barred, foz as to the moity that bel 


geth to the ponger daughter, ſhe is barrabif* 


cauſe that as tothe moity that belongeth to h 
the cannot convey the deſcent by Þ means of iſ" 
elder uſter, and thcrefoze as to the moity this 


collateral Warranty, but as to the other moi sc 


Which belongeth to her cider fiſter, by the lame 
der ſiſter the warranty is no ber to the young 


liſter, becauſe that ſhe map convey her deſcert 
to that moitp that belongeth to her elver- byt 


ſlams elder ſiſter. And fo as to the moity thitbi 


longeth to the elder iter, the warranty 2 


that is lineal to the pounger iter. 
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ran] Ind note well, that as to him that deman⸗ 
val deth fee impis by any of his anceſtozs, he ſhall 
hl 1 e barred by lineal warranty Which deſcendech 
von him, except he be reſtrained by ſome ſtatute, 
du n he which demandeth foe tatle by a wzit of 
al Formedon in the diſcender,ſhall not be barred by 
ml esl warranty, extept he habe enough by def= 
Ant in fes Fmple by the ſame anceſtoz that made 
the warranty. but a collateral warranty is a 

uber to him that demanded kes, and alſo to him 
ail bat demandeth kes tale, Withont any other de⸗ 
of Went of fes imple, except in caſes that be reſta(= 
ed by the (ature, and ether caſes foz certain 

anſes as ſþal be ſaid hereafter. 

Allo, if land be given to a man and to his 

res of his body begotten, the Which taketh 

vile, and hath iſſue a ſon between them, and 

he husband difcontinueth the tatle in fes, and 
ſeth, and after the Wife releaſeth to the viſcon= 

Ines in fee with warranty, and dpeth, and the 
Warranty deſcendeth to the ſon, this is a colla⸗ 

i l Warranty, But ik tensments be given to 
ebusband and the Wife, and to the beires of 
ei twa bodies begotten, which have ifſae g ſon 

nd the husband diſcontinueth the taile. and d 

h, and after the Wike releaſeth with warranty 

e dyeth, this warrantp is but a lineal Wars 
intp to the ſon, feꝛ the fon (hal not be barred in 

s caſe to ſue His Wit of Frmedor, except hee 
pe cacugh by deſcent in fee imple by his mo⸗ 
r, becanſe that their ifſyein a Wit of Fo me 

H ought to con vey to bim the right as hetre to 

8 kather and to his mother of their (wo box 

ies begotten by koʒm of the gift. Ind fo in ſuch 


We the warrantyof the farhcr, and the War⸗ 
Q 2 rantp 
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ranty of the mother. be but as lineal Warray 
ties to the hette. ct And note well and in eber 
caſe where a man demandeth tenements in 

tatle by a Wwzit of Formedon, if any of the iſe 


ſeſſion make a warranty Fc. if he that ſuetht 


Wzit of Formedon might by any poſſibility bi q 


matter that might be in deed, convey to him, 


him that made the warranty by the fozme oft 
gift : This is a leniall warranty, and not col ht 


laterall. 


bh, 


fol 
in the taile that had poſſeſſion. oz that hath poliſh, 


: Alſo, tt a man have iflue thꝛes ſons, and he g . | 


beth land to the eldeſt ſon, o have and to hold 


Him and to his hetres of his bod begotten, al 


foz default of tuch iſſue, the remainder to 


middle ſon, to hun, and 60 the heires of his bot 


begotten, & oz default of ſuch iſſue the remain, e 
der to the poungeſt ſon, and to the heires of hi 
body begotten, in this caſe it che eldeſt ſondi 


continue the tatle in fee, and bind him and h 
hetres to warrantp,and die without iſſue this 
a coſlaterall waranty to the middle ſon; and 


ſhall be bsrred to demand the ſame land by (oi 
of the remainder, becauſe that the rema inder 
his title, and his eldelſl 'bzother is collateral 


— title Which beginneth by fozce ok the rema 


In the ſame monuer it is if the middle ſon hall 


the ſame land by fozce of the remainder, becat 
that his eldeſt bꝛotber made no dtſcontinyant 
but dieth without iſſue of bis bod. ond after i 
middle ſon maketh a diſcontiuuante with ws 


ranty, gc. and dieth without iſſue, this is ac 


alterall warranty te the poungeſt ſou, and aß 


in S's caſe; if any of the ſald ſonnes be 
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nd the fatber that made the gift rele a ſe to the 
iſetſoz all his tight, ac. W ih warranty, that is 
collateral Warranty to the ſon upon whom the 
wranty deſcended, Caul⸗ qua ſupra. And ſo 
oe Well, that Where a man that * collateral 
Wthe title, Fc. releaſeth with warranty, this is 
Wcoliaterall warrantp. 

Alo, ik the father give land to bis elder ſon, 
have and to hold to him # co his heirs males 


do his body begotten the remainder to the ſecond 


f ge ik the eldeſt bzother alien in fee with War⸗ 
tp. ec and hath tue female, and dieth with: 
t (Cue male, this is not a collateral Wacran⸗ 
to the ſecond ſon, oꝛ ſhall not hurt him of his 
tion of Fo medo, tn the rematnder, becauſe 
Wit the w :rranty deſcendeth to the daughter of 
Wi: eldelt ſon and not to the lecond fon, Foz eve- 
y w3:rranty chat de lcendeth, deſcendeth co him 
jt to Hetreunto h m that mad? The Warrantp 

pthe Common LI1 W. 2: 
A. ſo if und be given to a man and to bis 
males of his bodp begotren, and koz de⸗ 
ut of ſuch tiſſue the remainder thereof to his 
ts ke nales of yis bodp begotten, and aftee the 
nee in the talle maketh a feoff zent in fee with 
many accezbing, and hith Tue a fon and a 
nghter and dpethy, this Warranty is bat a li⸗ 
all warranty to the ſon, to dem end by Wit 
Formedon in the deſcender. Aud it is but 
tall to the diughter to damand the ſame 
dby wzit of Fredo tn the remainder, ik 
brother die Without here male, becauſe 
t the claimeth as heire femais of the bodp of 
t father begotten. But in this caſe, it her bꝛo⸗ 
tin this life releaſe to the diſcontinnes with 
Q z war= 
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Warrant p, cc. and after die without iſſue, this 

a collateral Warrantp to the daughter, becan 
that ſhe cannot conceive to her the right that l 
had bp fozce of the rematn der by anp meane 
deſcent bp her bzsther, and iHherefoze the bzothe 
is coll teral to the title cf h ſiſter, and therke 
his warranty ts collateral æc. 


Allo. Jhave heard ſap, that in the time of's 


King Ric1»1d the ſecond, trere Was a Juſtice if, 
the Common Plcas, d welling in Kent, calle 
Rickbil', that had iſſue divers ſons : and his n 


tent 1939 that his cidell ſon ſhonld have cei tat * 


lands to him and to hig heires of his body be 
gotten, and koz dekault of ia: the remainder 
his ſecond ſan. t. and ſo the third ſon,#c, In 


becanſe that he would that none of h s ſonne « 
ſhould alten oz make W2rranty foz to bar 03 tilt, 


hurt the other that ſhon!d de tn the rem inder, 
He cauſed to be made an Indenture to ſach e 


fect that is to ſay that tie lands and tenement, 
Were giben to his eldeſt ſon upon this conditi}, < 


on, that if the eldeſt fon aitencd in fee 63 m 


tatie, c. oz anp of his ſons altened, ac that then 
their eſtate ſhonldceaſe and ſhould be bold, ane 
that then the Lando and Tenements \mmedilll}, 


atelp ſhoulſd remain to the ſecond ſon, and io ty 
he(reg ot his body begotten. and that upon tl, 


ſame condition, that ts to lap. if the ſecond losing 
alten #c th it then his eſtate ſhould cꝛaſe · tha ti 


then the lame lands and teneinents ihonld re 
maine to the third ſon, and to the heires of hi 
body begotten, #c. the remainder to other of h 
ſong, and libery of ſetſin was made acc ding 


Pat it ſeemeth by reaſon that all ſuch remiin,,.. 


ders in the kozm befozcſ21d be vold, and — A 
4 75 
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ne, and that foz chzee cauſes. One taufe is, 
zwle everp Remain der that beginneth by a 
it behoveth that the remainder: be in him to 
zom the remainder ts tatled byfozce of the ſame 
td, when the liverp of ſeiũn 1s made to him 
t hath the Franktenement And fuch remain⸗ 
t was not to the ſecond ſon at the time of Lis 
jerp of ſeiſin in caſe befozeſaid. xc. 
= The ſecond cauſe is if the firſt ſon alien the 
nements in lee; then is the frankcenement and 
e Fee imple in the altenee and in none other, 
Wind if the donoz had any reverſion, by ſuch ali⸗ 


ation the reverlion ts diſcontinued, then how 


any reaſon ma pit be that ſach remainder ſhal 
gin his being and His gzowing immediate lp 
er ſuchalienatton made to a ſtranger, that hath 
the ſame altenatton Franktenement, and fee 
inple,and alſo of ſuch remainder ſhould be god, 
jen might he enter upon the altenes, where he 
jad no manner 6f right befoze the alienation, 
which (hould be inconvꝛntent. The third cagſs 
6, when the conditton ts ſuch, thet if the eldeſt 
lon alten, oc. that his eſtate thal ceaſe, oz ſhal be 
dotd, ge then akter fact altenation, #c. map the 
dons; enter by fozce of inch condition, gc. as it 
Femeth, and ſo the donoz oz his heires in ſuch 
tale ought moze ſooner to have the land, then the 


rond ſon that hath no right defozeiſuch aliena⸗ 


ton, gc. and ſo it ſeemetd that ſuch remainders 
"Wit the caſe afozeſatd be void. 
Alo, at the Common Law befoze the ſtatute 


„„ Gloeeſter, if the tenant by curtefle had alie⸗ 
""Yndin Fee With warranty accozding, after his 


Mieceaſe, this Was a bar to the heire, Fc. ag it 
tppeareth by the wozds of t he ſame ſtatute: 
́a 4 But 
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But it is remedied by the fame ſtatute, that tt 
warranty of the Tenant by ithe curteſie (bail b 
no bar to the heire, except he have enough by de 
= by the tenant by the curteſle, foz befoze th 

id eſtatute that was a coliaterali warranty 
to the heire.decanſe he could not con vey any Tt 
tie of deſcent to the renements by the Tenar 
by the curteſie, but only by his morher oz otter 
of his anceſtozs, Ec.and that is the cauſe hp: 
Was a collaterall Warrantp. Mut it a man In: 
heritcz take a Wife, Which habe iſſue a ſon be 
tween them, and the father dieth and the ſon en: 
treth into the Land, and endoweth his mother 
and after his mother alieneth that that ſhe Hatt 
in her do wer to another tn fee, With Warrant; 
accozding, and after dieth, and the warranty 
deſcendeth to his (on, now» the ſon ſhall be 
barred to demand the ſame land becaufe of the 
laid Warrantp, becanſe that ſuch collaterell 
Warranty of tenant in dower is not remeTied by 
anp ſtatute. The ſame law is where tenant the 
foz terme of life maketh an altenation with nat 
Warranty. etc and dycth and the warranty del⸗A by! 
cendeth to him that had the reverſt en, oz the - that 
mainder, ec. thep ſhall be barred by ſach war⸗ Ieh 
ranty, gc. EE a With 
Alſo, in the ſaid cafe, ik it fo Were that when 
the Tenant in do wer allencth ac the hene was 
Within age, and aiſo at that time that the War: 
rantp deſcendeth unto him he Was Within age, 
in this caſe the heire map after enter upen the 
Fltence,notwithſtanding the warranty deſcen- Wien 
deth,#c becanſe that no laches (bali he adjndged Wie: 
in the heire Within age, that he cntred net upon Want 
the Fitence in the lle of the tenant in Do i 

EY | 0 
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but if the helre was within age at the timo in 
the Bitenatton, and after he came to full ageot᷑ 
the like of the tenant in do wer. and ſo being 

ful age, he entred not in the lite of the tenant in 
Dower, and alter the tenant in Dower dieth, 
there pered venture the bheire ball be barred by 
ſuch Warranty becauſe it ſhall be acconnted his 
A follp, that he being of full age, entred not in the 
le of che tenant in dower, c. 

Alſo it is ſpoken in the end of the ſaid E ſta⸗ 
tate of $Gtoceſter,that ſpeaketh of the alienation 
AM vith wartantp made by the tenant by the cur⸗ 
tele in ſuch fozme. 

Filo, in the ſame manner the heire of the woe 
nan after the death of his father and mother 
all not be. batred of action, if he demand the 
heritage oz the marraige et his mother by a watt 
entry that his father altened in the time of 
his mother, wherof no fine is levied in the Rings 
Court, c And ſo by fozce of the ſame ſtatute, tf 
the husband of the wife alien the Heritage oz 
marriage of his wife in fee With Warranty, Ec. 
by his deed in the Country, that is cleer law, 
that this war rantp ſhali not bar the heir except 
he have enough by deſcent;#c. But the doubt is 
chat tze husband alten the heritage of his 
vife- by fine jovicd in the Kings Courts with 
barrantp, cc. if this ſhall bar the heire without 
inp deſcent in value, cr. And as to that J Will 
ap here certain reaſons that I have heard ſap 
inthis matter. J heard mp Mafter Sir Rich. 
Newton late Chtefe Juſtice of the Common 
Pleas ſap once in the ſame pleas, that ſuch war= 
tnty that the Baron maketh dy fine levied 
; Wiithe Kings Court, ſhall bar the heire, 22 

that 
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that he have nothing by deſcent, becauſe the ſta⸗ 
tute ſaith wherof no fine is le bied in the Kings 
Court, c. And ſo by His opinion, thia Wwarran: 
tp by fine, c. abideth pet a collateral Warran- 
ty, as it was at the Common Law not remedied 
by the ſaid ſtatute, becauſe that the ſaid eſtatute 
excepteth the alienation by fine with warranty, 
And ſome other habe ſaid, and pet ſay the con. 
trary . Ethis ts their pʒꝛot᷑. that as by the ſame 
chap. of the (aid eſtatute is oꝛʒdained, that the 
warranty of the Tenant by the carteſte (hall 
not bar the beire, except he have enough by de: 
ſcent, ac though that the Tenant by the curteſle 
levy a fine ofthe ſame 14nds With Warrantp, c. 
as ſtrongiy as he can, vet this warranty ſhall 
not bar toe Hetre,ercept he have aſſets oz enough 
by deſcent ec. And J beleeve that this is Law, 
and therefoze they ſap, that it chould be incon⸗ 
dentent to underſtand the ſtatute in ſuch kezme 
this a man that hath not but in ths right of his 
Wife. map by fine levied himſelke of the tene⸗ 
ments that he hath but in the right of his wil 
With warrantp, ec. bar the heire of the ſaid tec 
nements without deſcent of the kee imple. Fc, 
Where the tenant bp the curteſic cannot doe it 
But they have laid that the ſtatute ſhall be un⸗ 
derſtood after this fozme, that is ts ſap, where 
the ſtatute ſpeaketh wherof no fine is levied in 
theKingsConurt.thatis to ſap, Wwhercof no law- 
kult fine is rigytfully levied in the lame Kings 
Conrt, and that ts whereof no fine of the hul⸗ 
Band, and his wife is levied in the Kings 
Court, fo; at the time of the making ok tze ſaid 
Statute; [every eſtate cf lande oz tenements 


that any man o woman had that ſhould deſcend 
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to his hetre, Was fes imple without condition, 
03 upon condition in deed, oʒ in Law And be= 
. cauſe that ſuch fine then might la wluliy have 
© been levied by the husband and his wife. and 
t thet if the heires of the husband Warrant, ec. 
© ſuch warranty ſhai bar the hetre et. 
P.Y Alo, ſs th:y lap, that this is the underſtan⸗ 
— ding of the ſaid ſtatute; foz if the husband and 
1 wife ma de a feoffement in kes by deed in the 
i euntrp, the heire after the deceaſe of the dus⸗ 
bs band and the wife ſh :1 have a wzit of Entte tur 
ſe Cui in vica Fc, notwithſtanding rhe Warranty of 
the husband Then if uo ſuch exception was 
made in the ſtatute of the fine levied ec. then the 
hetro ſhould have the #12it of © ncre, &c. not⸗ 
4 withſtanding the fins levied by the husbend aud 
che wife becanſe that ihe wozds of the ſtatute, 
ff tefo2e the cxceptton of the fine levied. gc. be ge= 
neral, ce. that is to ſay. that the heire of the 
e: Poman after the death of the huſband and the 
wike, ſhal not be barred of ation it he demand the 
heritage £2 the marri*ge of his mother by a Watt 
1 of Entre. that dig father aliened in the time of his 
mother, and ſo tt ſhould be in that caſe of the ſta⸗ 
unte. except ſuch wazyvs Were, that is to fap, 
whereof no fine is lebied in the Kings Tourt : 
and ſo the p lay that this is to be underſtood, 
whereof no fine by the husband and the wife, 
g ls levied in the Rings Court. the Which is law= 
kully levied in ſuch caſe: Faꝛ if the Juſtice have 
6 znowledge that « man that hith not hing but in 
the right ol his wile, w lle vp a ſine in dis name 
onelp, ther will not, noz ought not to take ſach 
line to be le bied by the husband onelp, without 
naming the wWike, ther koze inquire of a 
0 


, 
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Aldo it is to wit, that in ſuch Winds where 
the heite dem andeth the heritage oz mirciage of 
his mother, this wezd ( O.) is a diſjunctive, and 
is as much to ſip, if the heit demand ths heri⸗ 
tage of his mother, that ts to be underſt odd, th 
tenem nuts that Ne mother had in ae ü nple by 
deſcont,og by purchaſe, oz tf the heire dem ind the 
marriage of his mot her, chat is to ſay the tene⸗ 
ments th it were given uato his mother in 
frankmarriage. ; 

Allo, where it is mobad in divers deeds theſe 
Wonds in Lattn, Ego & hæted'mei, &c.warran- 
tizabimus, & imperperuum defendemus, it is to 
ſee What effect hith that Wozd Defendemus tn 
ſach deeds : and it ſeemeih that it hath. not tho 
effect of warrantizs, noz compzehendeth any 
clanſe of Warranttze, foꝛ if ii ſhould be fo that it 
taketh effect 62 cauſe of warranttze, then it ſhould 
he put in ſome fines levied in the Kings Court. 
And a man never ſaw that thts wozd Defende. 
mus was in « fine, but onip this Wozd Warran- 
zabimus, by Which it feremeth. that this 
birbe Warrantiz > maketh warranty, and is the 
_ of warrantize, and no other Wozd in our 
Law | | 

© Viſo, ik tenant in the taile be ſeized of tens 
ments deviſable by Teſtament atter the cu⸗ 
tome, cc. and the tenant in the taile alie neth 


the tenements ts his bother in fee, and hath 
iCue and dyeth, and after his bzsther devileth 


by his teſtament the ſam? tenements to another 
in kee and bindeth him and his heirs to war⸗ 
ranttze, gc and dieth without iſlue, it ſeemeth that 
this warranty (ball not bar the (ſue in the 
tatle, if ys will ſhew his wzit of — 

| canie 
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cauſe that the warrantp deſcended not to the 
ilge in the taile, inlomuch that theancte of the 
iſue was not bound vp foꝛce of theſame War⸗ 
tantp in his life : And the cauſe that he could 


not Warrant the land in his life is, inſemuch 


that the deviſe contd not take any execution 


.0z effect but after his decetſe, and tnſomuch that 


the uncle in his like Was not held to Warrantp, 
ſach warrantize map net deſcend from him to 
the iſlue in the taille, gc. fe nothing map deſcend 
from the anceſtoz-to His hetre, but the ſeme 
that wos inthe Anceſto;,Ailoa warrantp may 
not go after the nature of tenements by cuſtom : 
bnt enel y after the fozme of the Common Law, 
Foz if tenant in tatle be ſeiſed of tenements in 
Bozough Engitſh, where the cuſtome is, that 
all tenements of tie ſame Bozough enght to 
defcend to che poungeſt ſon and he diſcontinneth 
the tatle With Warruͤntp, #c.and hath iſſue two 
ſons and dieth ſcized of other la nds and tene ⸗ 
ments in the ſame bozough in fee imple to the 
balne and moe of the tenements tailed, gc. pot 
the poungelt ſonne ſhall have a Formedon of the 
tenements tailed, and hail not be barred by 
the war rannte of his father, though enongh 
to him deſcended in kes imple from the fame fas 
ther after the cuſtome, fog this, that the Wat= 
tanttze defcendeth frem the elder bzother that 
is in full life, ac. and not upon the youngeſt 
ſon. In the ſame manner it is of collateral 
warrantize made of ſuch tenements Wh ere the 
warranttze deſcendeth to the elder ſon, xc. this 
ball not bar the younger lon, gc. In ce fame. 
manner it is of tenements in the Shire of Kent, 

"hich is calledGavelkind,the which tenemines 
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be departible among the bzethzen, gg. after till | 
cuſtome, ec. if any ſuch Warranty be made by} | 
their anceſtozs, ſuch warranty defcendeth u 
onelp to the heire that is hetre by dhe C amm 1 
Law, and not to ail the heires Which are hen 
of inch tenements after the cuſtome, c. t 
F'ſo, if tenani in. the taite have iſſue two 
daughiers by divers venters and d:cth.andihi 2 
daughters enter, and the ſtranger diſle ſeth they j 
of the ſame tenements, and one ok the daughters 
t 

1 

te 

tl 

£ 


relesſeth by her deed tothe diſſeiſoꝛ all her right 
and bindeth her and her hetre# to Wwarrantize, 
and dieth without iſſue, in this caſe the ſiſter 
that ſarviveth map well enter, and put out the 
diſſeiſoz of ali the tenements, foz this rhat ſuch 
Warranttze is no diſcontinnance, noz collateral 
Warraptize to the ſiſler that ſurviveih, foz this, 
that they be of halte blood, and the one map not 
be heir to the other after the common Law But 
other wiſe it is where there be daughters of te- 
nants in the tile by one venter. 

Alſo, if tenant in the taile let tenements to 
another fog terme of life, the remainder to anos 
ther in kee, and the collaterali anceſtoz co;:firmeth 
the eſtate of the tenant foʒ terme of life, and bin- 
deth him and his heires to Warrant: ze fog term 
ef lite of the tenant foz terme of life and dieth, 
and the teuaut in the taue yath iſſne and dpeth, 
.now this iſſue is varred taaske the tenements 
by wats of Form- don Lur:ng the like of the te⸗ 
. nai:t fox terme of iffe, becau't of ene Collateral 
deſcent upon the nine in the tatle But after the 
deernle of th: zenant foz terme gk ite, the ily 
char bade 2 Foimedon.ge And ugon this Þ havi 
heard a reaſon that this caſe (al pʒobe anothc 
caie: 


Warranty» 252 


caſe : that is to fap, Jf a man let his land to a= 
nother, to have and to hold unto him and to his 
a heires foz terme ok ancthers lte, and the Leſſoz 
n dieth, living dim to whoſe he gcc and a ſtranger 
res entreth into he land, that the heire of the Leſſes 
map put him cut, foz this, that is the caſe next 
akoꝛeſaid inſomuchthat a man may bind him and 
his heires to warrant to the tenant foz terme of 
life, all oneip duing the like of the Tenant foz 
terme of life, and the warranttze deſcendeth to 
the heire of htm that made the Wwarrantt3e, the 
which Warrantize is no Warrantize of inhert= 
tance, but all only fozterme of anothers lite. Bp 
the ſame res ſon Where tenements be ler to a man 
to have and to hold to him and to tis hetres ſoꝝ 
terme of anothers life, it the father die. Itving 
bim to Whoſelife ec. his heire ſhall va be et te- 
nements living him to whole itfe, 6: Fo ttep 
have ſaid, that if a man grant an anyn:;rs to an 
other, to have and to take to him and tu his yeirg 
foz term of anothers life, if the grentee dig. ec. 
SUE that after his hetre ſhal have the annuicy during 
9A the life of him to Whole, gc. Quære de iſta matea 
ria, &c. 5 
But where ſuch a leaſe 03 grant is made tu a 
man and his heires foꝛ terme 6f pesres in this 
caſs the heite of the leſſee and the grants; ſil 
neber have after the death of the lefſee 02 the 
grantce that is ſo letten oz granted, fo: this 
that it is a chattel real, and ali chattels realg vy 
the common Lab, hal come to the exetut oꝛs of 
the arantee oꝛ the leſl es, and not to the heir. gc. 


Alſo, in ſome caſes it map bes, that howbete 
bi that a collateral Warranttze be made in fee. ec. 
"Wl ret ſuch Wwarranttzs may be defcatedand an en 
ted. 
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ted. As the tenant in the tatle diſcontinneth the 
taile in fee, and the diſcontinnee is diſleiſed, and 
the bzother of the tenant in the tale releaſeth by Wh. 
his deed to the diſſetſo2 all his right, ec. with 
Warranttze in fee, and dieth Without iſſue, and 
the tenant in the tail hath (ſue and dpeth now 


the ilſue ts barred of his action by fozce of the 


-coliatorall warranty deſcending upon him: but g 


ik after this the diſcontinute enter upon the diſs 
ſeiſoz, then map the heire in the taile havs his 
Action of Formedon, ec fo; this, that the war: 
ranty is aniented and defeated. Foz When the 
Warrantize is made unto a man upon any eſtate 
that ihen he had, ik the eſtate be dekeated, the 
Warranty is defeated. | Re 3 
In the ſame manner it is it the diſcontinnce 
make a feokfement in fes reſerving to him certain 


ee fe 
rent, and. fo; default of payment a reentrp, ec. . 


and acollaterall Inceſtoz releaſeth to the feoffs 
that hath eſtate upon condition, ge. and: dieth 
Withont tiſſue, thongh that the Warranty deſ- 
cended upon the tſſue in tho tatle, pet tf after the 
rent be behind, and the diſcontinues entreth into 
the land, ec. then the iſſue in the taile (hall hat 
his recoverpby a W2it of Formedon, foz this, 
that the Warranty collatevall is defeated. Ind 
ſo if any ſuch collateral warranty be pleaded 8s 
gainl the iſſge in the tail: in his action of For- 
medon he may ſhew the matter as is afozoſaid, ht 
how the warranty is defeated, and ſo he may 
Well maintain his adion. ES | 
Alo, if a tenant in the taile make a feolfmeiſt 
to his uncle, and after his uncle maketh a feof 
ment in kes With warrantize, gc. to another, and 
after tho folfee of the uncle onfeoffeth again — 
. * unt 


I. 
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ile in fee, end after the uncle eufeeſted 8 
Ponger in fee Without Warrantize, and dieth 
hout ine, and the tenant in the tatle Will 
ing bis Au zit of Formedon againſt the ſtranger 
i was the ial leoffee, and that by the gneie; 
this caſe the ine Mall never be barred by the 
harante that Sag mads by the ante to theſaud 
feoftce of his uncle, foz this, thus the ſaid 
rantize Was deleated and eniented, fog this, 
the uncle took again to him 8g great eſtate 
his ſaid ir ſt iellce co Whom the Warrantize 
made, 88 the ſame ſecfFre had of him: Jud 
tauſe &hy the Warrant is aniented in this 
is this, that is to ſap. that i the warrgntize 
re in his fotce, then the uncle hall Warrant 
fee dm unte himſeife, that ma not ha, bay it 
nie feclfee made eſtate to the uvcle fog tet me of 
, £3 in fee tale, ſaving the reverſion unto Him, 
Oz that be made a gift in the tatic te the un⸗ 
»82 a leaſe fog tenme cf lite, the remainder oer, 
In this che warranties not all utter an(= 
ed, but it 1s put in luſpence during the ⸗ſtate 
| tthe anciebad foz after this, that the uncle is 
without ine, £:en he in the reveeſlon, oz he 
the remainder ſhall bar the iNne tv#he ta ile of 
Wzit of Formedon by the collateral Wartan⸗ 
ety ſuch cale, sc. But otherWiie it ig White 
uncle tad as great eſtate in the land by ths 
tee to Whom the Warrant ze Was made, eg 

i feolfes Had of him, gt. 
Ae, if the uncle after ſuch feoffmaet made 
ith warrantize, 02 areleaſe made by him with 
rrantize be attaint of felonp, oz outlawed of 
ny, ſuch coliateral Waxxansy (ail nat b nog 
the illge- of che tatle, {oz this, tat by the 
I attainder 
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— np of felonp, the blood ig co zrupt bet oe 
them et 

Aifo, if tenant in the talle be dilleifed, and 
ter maketh a releaſe to the Liſfzifoy With wu, 
rantizꝛ in Fee, and after the tenant in the tat 
is attaint oz outlaWed of felony, and hath i 
and d'eth. in this cele the iſſue in the taile u 
enter upon the Ddiſleiſoz : And the cauie is fol, 
this that nothing maketh diſcontinuance in thi” 
caſe but the warranty, and the Warranty mi. 
not defcend to the illue in the taile, tos this, thi, 
the blood is coxrnpt between him that made i 
Warrant(ze and the ty: in the tatle, foz the war 
ranttze al Wap abideth at the Common Lay 


and the Common La is ſuch, that when a na.” 


is ourlaWod, oz attaint of felonp, Which on 


lawry is an attainder in the Law that the blo” 


between him and his Hon, and all other which 
Gould be ſatd his heirs is cozrupt, ſo that na 
thing by deſcent may deſcend to any that m 
be his heir by the Common Law : Ind the wiß 
of ſuch a man that is ſo atiaint ſhall never | 
endowed in the tenements of her husband ſe 
taint, ce And thecanſe is, becauſe men = 
moze eſchew to do felonp, c. But the tlktet 
the talle, as to the tenements tailed is not in lac 
caſe barred, becauſe hs is inheritable bp fozce 
the ſtatute, and not by the courſe of the Comm 
Law. And therefozefach attainder of his fat! 
oz his Inceſtsz in the taile, ec. fball rot put hit 
one of his right, that he ſhouto have by fozce « 
the tatle. 

Allo, it tenant in the tafle enfeoffe Hig unt 
bitch enkeoffeth another With Warranty, et. 
altes rhe feoffee by his Deed releaſe to the un 
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© | manner of warranties, oz all manner of co= 
renants reals, oz all manner of demands, by fach 
wel leaſe the Warranty is extin> And if the war⸗ 
pie in ſuch cale be pleaded againſt the heire in 
ta e caile that bzingeth his wzit of Formedon, te 
"War the Heirs ofhis £&ion, if the Hetr have and 
lead rhe ſaid releaſe, #c. he ſhall-defest the plea 
bar, ec. and many other cauſes and matters 
here be whereby he may defeat warranties. 
And it is, to Wit, that in the ſame manner ag 
\Willateral Warranty may be defeated by matter 
.WM deed, os in law, in the lame manner may line⸗ 
©. Wil watranty be defeated, 2c. Foz if the Heir in 
x ot tatle bzing a wzit of Formedon, and a lineall 
"Warranty of his Anceſtoz inheritable by fozce of 
— ht tatle be pleaded agatnſt bim with that the al⸗ 
{ts to bim deſcended of fee ſimple by che ſame 
Naceſtos that made the warranty, if the Heire 
"What is demandant may adnuli and defeat the 
arranty, this ſafficeth to him: foz the deſcent 
ether tenements of kee imple maketh nothing 
(har the heire Without the warranty, ec. : 
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Here beginneth the Table of 
this preſent Book. 


N Ow J have made fozthee, mp Son, thies 

Bookes. The firſt is of Eſtates that men 

have of Lands os T enementa, that is toſay, 

Of Tenant in Fee Dimple, 

Tenant in Fee Tate. 

Tenant in the T alle after poſſibility of (Cue exs 
tinc. 

Tenant by the Turteſie of England. 

Tenant in Dower. 

Tenant foz terme ok like 

Tenant foz terme of pearesg. 

Tenant at will by the Tommon Law. 

Tenant ar will by the cuſtome otthe Mannsz. 


The ſecond Book, 


Theſ:cond Book is of Homage. 
yealtp. 

Elcaage. 

Knights ſervice. 

Docare. | 
Frankalmoſgne: or Free Ilmes. 
Homage Wnceltrel. 


Grand 


The Table. 
Grand Soxjeanty. 
erty DHorjeanty. 
| e in Burgage. 
Tenare to Udlleinagne. 
Of thzee manner of Renta, that is to lap, 
Bens ſervice 9 
Rent Tharge, and 
Kent Seck. 

And theie to ſmall Books habe J made fo; 
thee. foz to underſtand better certain Chapters 
of the anctent Boes of Tenures. 


The third Book, / 


The Third Book is of Parceners. 

Ol Jopnt:nan's 

Tenants in common. 

E Gates of Lands oz Tenements upon Cond: 
ion. — 

Deſcenss that take away Entries. 

Continual claime. 

Weleales. 

Con ſirmationg. 

Attournments. 

Kemitters. 

Df Marxanties, that is to ſap , 

Warranty lineal, and 

Warranty chat beginneth by diſeiin; 


And know thcu my Son, that J will not th it 
thou beltebe that all that I have ſaid in the ſed 
B2oks is Law, foz that will J not take upon 
me, nos pꝛeſume; bat of thole things that be not 
Raw, enquire and learn of my wiſe Maſters 
learned in the Law. 90 


- 
- 


The Table; 


Notwithlanding.thongh that certainethings! 
that be noted and ſpeciſted in the ſatd Books be 
not Raw, pet ſuch things ſhall make the moge 
opt and able to underſtand, and learn the Argus 
nents and the Reaſons of the Law: Foz by 
the Arguments and the Beaſons in the Law, g 
nan may moze ſooner come to the certainty, and 
tothe knowledge of the Law. | 
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